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Civil Service Act, 2049 (1993)

Date of Authentification and Publication

2050.2.4 (17 May 1993)

Amendments

1. Nepal Health Services Act, 2053 (1997) 205351
(February 16, 1997)

2. Civil Service (First Amendment) Act, 2055 (1998)55.3.29
(July 13, 1998)

3. Some Nepal Acts Amendments Act, 2057(2000) 2026
(August 10, 2000)

4. Parliament Secretariat Act, 2058 (2001) 20588
(December 13, 2001)

5. Civil Service (Second Amendment) Act, 2064 (200 2064.4.23
(August 8, 2007)

Act No. 2 of the year 2050 (1993)

An Act Made to Provide for the Constitution, Operation and

Conditions of Service of the Civil Service

Preamble Whereas, it is expedient to make provisions on the
constitution, operation and conditions of servicetle civil service in
order to make the civil service more competent, nogs, service-oriented

and responsible;

Now, therefore, be it enacted by Parliament in Tieenty-second

year of the reign of His Majesty King Birendra Brkram Shah Dev
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Chapter 1

Preliminary

1. Short Title and Commencement (1) This Act may be called as
"Civil Service Act, 2049 (1993)".

(2) This Act shall come into force immediately.

2. Definitions: In this Act, unless the subject or the contexteotvise

requires :-

(a) "Civil Service" means the civil service constéd pursuant to
Section 3.

(b) "Civil Employee" means any person who is hotda post of

the civil service.

(c) "Authority" means any official with powers to ake

appointments pursuant to Section 9.

(d) "Family" means the husband, wife, son, unmardaughter,
adopted son, unmarried adopted daughter, fathethencoor
step mother living together with a Civil employeedawhom
he/she himself/herself has to maintain and subsiad this
term also includes his/her grandfather, grandmothethe

case of a®male and unmarriedemale employee and her

mother-in-law, father-in-law, in the case of madriemale®

employee.
(e) "Head of Department” means the prescribed iaffic

¢)) "Head of Office” means the head employee of pnescribed

office.
2 Amended by the Second Amendment.
* Inserted by the Second Amendment.
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(g) "Permanent post" means a post of the civil ®erwhich is

pensionable and of which term is not specified.

(h)  "Expert post" means a post which has functiohgties and
responsibilities of special nature and requires cige
gualifications.

®(hl) "Trade union of civil employees" means thad& union of
the civil employees constituted pursuant to Sultiseq1) of
Section 53.

®(h2) "Authentic trade union of civil employees" mmsa the
authentic trade union of the civil employees cdnstd

pursuant to Sub-section (3) of Section 53.

0] "Prescribed"” or "as prescribed" means presdib® as

prescribed in the rules framed under this Act.

Chapter 2

Constitution of Civil Services

A2A. Central body vis-a-vis Personnel Administration (1) The

Ministry of General Administration shall, in ordeio run the
administration of the country, act as the centm@dybin respect of
the constitution, operation and conditions of seeviof the civil

service and the management and operation of theecnployee.

(2) Any acts pertaining to the administration otk tkeivil
employee, other than the acts mentioned in this dwcthe Rules
framed under this Act, shall not be carried outhwit policy
approval of the Ministry of General Administration.

3. Constitution _of Civil _Service Government of Nepal shall

constitute the civil services as follows:

* Inserted by the Second Amendment.
A Inserted by the First Amendment.
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®(a) Nepal Economic Planning and Statistics Service;
(b) Nepal Engineering Service;
(c) Nepal Agricultural Service;

(d) Nepal Judicial Service;

*(d1) Nepal Foreign Service;

(e) Nepal Administration Service;

*(el) Nepal Audit Service;
() Nepal Forestry Service;
(g) Nepal Miscellaneous Service;

(h) Nepal Education Service;

(i) -
() Wermmrommenmeneneees
@4, Class (1) There shall be the following classes in thalsegrvice:
Gazetted Non-gazetted
Special First
First Second
Second Third
Third Fourth
Fifth
o Amended by the First Amendment.

Inserted by the Second Amendment

Omitted by Parliament Secretariat Act, 2058(2001
Omitted by Nepal Health Services Act, 2053 (1997)
Amended by the Second Amendment.
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*4A.

*5A.

(2) If any employee working in the classless pogemds to
be affiliated with the class at the time of commement of this
Section, the employee may be affiliated as presdriwith the Non-

gazetted fifth class.

Special provision relating to integrated civilservice system

Notwithstanding anything contained in Section 4e tBovernment
of Nepal shall commence the integrated civil sexveystem by
converting classes of the civil service into thgela system from
such date as may be appointed by a Notification ha Nepal

Gazette.

Posts of Service(1)There shall be technical and administrative

posts including the expert post in different classd the civil

service.

(2) In addition to those mentioned in Sub-sectid, (there

may also be classless posts, as prescribed, iGithleservice.

Job description (1) Based on the job description of the

organization approved by the Government of Nepad, ¢oncerned
Secretary, Head of Department and Head of Officstrpuepare and
enforce the job description of each civil post. B5yab description
must clearly specifyinter alia, the functions, duties, responsibilities

and powers of such post and qualifications forgame.

(2) In posting the civil employee to any post, theb
description and the indicators for the evaluatidnfunctions as
specified in the job description must also be pded, along with
the posting letter.

K

Inserted by the Second Amendment
Omiitted by the Second Amendment.
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(3) Other provisions relating to the job descriptghall be as

prescribed.

6. Groups and sub-groups (1) There may also be different groups

and sub-groups, as prescribed, in the civil service

A (la) Notwithstanding anything contained in Sub-s&Ti(1),
there shall not be service, group or sub-group ebiwe gazetted

first class of other service, except in the postedfepal Judicial

Service and Nepal Audit Service

(2) The minimum qualifications required for differteposts in
the groups and sub-groups of different civil seegicshall be as

prescribed.

Chapter 3

Fulfillment of Vacancy of Civil Service

AG6A. Creation _of positions (1) The number of positions in the civil

service shall be created as prescribed.

e(2) In preparing an organizational structure andating a
new position in order to establish a new governmakoffice or
reviewing or altering the currently existing orgaational structure
and positions, the concerned Ministry shall carryt oan
organizational and management survey, basewy alia, on the
programme, work-load, job nature and available humasource,
obtain consent of the Ministry of Finance and forwat to the

Ministry of General Administration.

* (2a) Based on the consent obtained pursuant bes8ation

(2), the Ministry of General Administration shalbke its evaluation

A Inserted by the First Amendment.
2 Amended by the Second Amendment.
y Inserted by the Second Amendment
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and submit it to the Government of Nepal, Cound¢iMinisters for

approval within Thirty days.

Provided that in the case of an alteration in thgaaization

structure and position, a report on such alteratiororganization

structure and position may be submitted after cauryorganization

and management survey.

(3) Any post

fulfiled by creating

the position in

contravention of Sub-sections(l), (2) and (2a)shall ipso facto

lapse.
e7. Fulfillment of vacancy in civil service (1) The posts of Gazette
special class of the civil service shall be fuéfdl pursuant to Section
19 and following posts shall be fulfilled as follew
Post By open By promotion
competition
By By internal | By adjustment of
evaluation | competitive promotion by
of examination evaluation of
competency work
performance and
experience
(a) Classless/ 100%
Non-gazetted
fithth class
(b) Non-gazetted - - - -
fourth class
(c)Non-gazetted - 100% - -
2 Amended by the Second Amendment.
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third class

(d) Non-gazetted 60% 20% 20% -
second class

(e) Non-gazetted 60% 20% - 20%
first class

(f) Gazetted third 70% 10%- 10% 10%
class

(9) Gazetted 10% 60% 20% 10%
second class

(h) Gazetted first 10% 60% 20% 10%
class

(2) The employees serving in the post Blhidar or
equivalent thereto of the non-gazetted forth classthe time of
commencement of this Section shigdko facto be settled into non-

gazetted third class from the date of commencemethti Section.

(3) Notwithstanding anything contained in Clausesdf Sub-
section (1), if any post of non-gazetted third slasnot held by any
civil employee, that post shaipso facto lapse. If the employee
holding the post of non-gazetted third classes ¢@mapleted such
service period and possesses such minimum edueation
gualifications as required for the post to which/sie is to be
promoted, he/she shaipso facto be promoted to the one class
higher post. The higher class post shalo facto be created for
making such promotion; and the lower post shp#o facto lapse

after such promotion to the higher post.

www.lawcommission.gov.np
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(4) The Government of Nepal shall specify the diss posts
into those of main workers and assistant workers byotification

in the Nepal Gazette.

(5) The posts falling vacant at the time of commenesimof
this Section and the classless posts with dutiegssistant workers
specified pursuant to Sub-section (4) falling vdcaditer the
commencement of this Section shigi$o facto lapse The concerned
office shall inform the Civil Employees Records O to terminate
such posts. The duties of such posts shall be aot&d out to any
person or institution by making a contract with Isugerson or

institution and with specification of the minimuralary.

(6) Out of the posts to be filled up through int&rn
competitive examination as referred to in Clause didSub-section
(1), the non-gazetted second class posts shalilleel Lup through
open competition from amongst the employees whosareing in
non-gazetted third class and classless posts ang lobdtained

minimum educational qualification and minimum seevperiod .

(7) Notwithstanding anything contained in Sub-saet{l), in
order to make inclusive the civil service, fortydipercent posts of
the posts to be fulfilled by open competition shadl set aside and
be filled up by having separate competition betwésn following

candidates only, by considering the percentageaetd percent:

(a) Women -Thirty Three Percent
(b) Adiwasi/Janjati -Twenty Seven Percent
(c) Madhesi -Twenty Two Percent
(d) Dalit - Nine Percent

(e) Disabled (differently able)- Five Percent

¢)) Backward Area - Four Percent

www.lawcommission.gov.np
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Explanation:

(1) For the purposes of this Sub-section
"backward area" mean&ccham, Kalikot,
Jajarkot, Jumla, Dolpa, Bajhang, Bajura,

Mugu andHumla districts.

(2) For the purposes of Clauses (a), (b), (c)

and (d) of this Sub-section, "women,
Adiwasi/Janajati, Madhesi, and Dalit"
means women, Adiwasi/Janajati, Madhesi,
andDalit who are backward economically

and socially.

(8) Notwithstanding anything contained elsewhere tlins
Section, the posts of the percentage determinedupmt to Clause
(e) of Sub-section (7) shall be filled up througlonmpetitive
examination between such disabled only as may beilgd for any

specific nature of work.

(9) While determining the percent pursuant to Sebti®n
(7), if there is a fraction that is less than Orme¥gent, the fraction
shall continue to pass on to the immediately negtug of the group

in respect of which such fraction has resulted.

(10) If no appropriate candidate is available frotine
advertisement for a post set aside pursuant tosgebion (7) in the
year of advertisement, such post shall be included the
advertisement of next year, and if any approprizdedidate is not
available even upon such advertisement, such st lse included
in the posts to be filled up through the open cotitipe in that year.

(11) The provisions for the fulfillment of postsrough the
percent determined pursuant to Sub-section (7) $leateviewed in

every Ten years.

1C

www.lawcommission.gov.np



www.lawcommission.gov.np

(12) If there arises any dispute on the determamatf posts
as per the percent as referred to in Sub-sectign tfiz decision
made by the Public Service Commission shall bel.fina

(13) Notwithstanding anything contained elsewhemethis
Section, the Government of Nepal may, by a Notfima in the
Nepal Gazette, specify the post that can be condpatéy be women

for any specific nature of function or post.

(14) Notwithstanding anything contained elsewhemethis
Section, permanent appointment may be made by waya of
competitive examination, between such women caneganly,
specified by the Public Service Commission to thespribed post
for one time after the commencement of this Sectisn have
obtained necessary minimum qualification for anystpand have
worked for at least five years temporarily in thermanent post of

the women development program operated by a goventahbody.

(15) The posts to be filled up through the adjustinaf work
performance and experience pursuant to Sub-se¢fiprnshall be
adjusted on the basis of seniority from amongstdimployees who
are promoted as per Section 24D1.

(16) The minimum qualification required for the pogsf
gazetted second and first class to be filled upough open
competition pursuant to Clauses (f) and (g) of Sabtion (1) shall
be Master's Degree obtained on the concerned subgd
experience of Five years in the case of gazettedrsk class and
that of Seven years in the case of gazetted fiests¢ in an officer
level post of any government service or a body ocafe registered
as per the prevailing law or an international assomn or

institution.

Provided that, the term of work experience shallld®s by

Two years in the case of a candidate who has dari@.P

11
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e/A.

(17) Other provisions relating to the fulfillmeat vacancies
in the civil service and fulfilment of expert pastshall be as

prescribed.

Provisions on_requisition for vacancy fulfillment: (1) If any

post of the civil service falls vacant in any mannie concerned
body shall give information thereof to the Publicerfice

Commission within one month after such vacancy. &#&pental
action shall beéaken against the office-bearer who fails to giuvels
information within that period.

(2) Upon receiving the requisition for the fulfilent of
vacancies pursuant to Sub-section (1), the detdilhe such posts
shall be published within the month of Shrawan gvgear, as

prescribed.

(3) In making requisition for the fulfillment of eancies in
the civil service, requisition may be made, speoiythe posts
already fallen vacant by that period and the padktd are to fall
vacant by way of retirement and promotion withie tlunning fiscal

year.

(4) Other provisions relating to the requisitionr feacancy
fulfillment shall be as prescribed.

A 7B.Restriction_on _vacancy fulfillment: (1) No post of the civil

service shall be fulfilled in any manner other tithat provided for
in this Act.

(2) No salary shall be provided without having #éasareport
passed by the Civil Employee Records OfficeNijamati
Kitabkhana), in the case of civil employees serving in Miniss,

Secretariats, Commissions and Departments and Gffgiated

Amended by the Second Amendment.
Inserted by the First Amendment.
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within the Valley, and by the Treasury and Accou@smptroller
Office concerned, in the case of civil employeestloé District
based Offices.

e(3) If any employee is appointed in contraventidnSab-
section (1) or if it is found that salary has bgmovided without
having the salary report passed pursuant to Sutese¢2), the
salary, allowances and amounts for other facilitieseived by such
employee shall be realized from the appointing saldry providing

office-bearer as government dues.

Provided that, nothing in this Sub-section shalldeemed to
preclude the provision of salary to a employee imgda redundant
POSt(Phajil).

Explanation: For the purposes of this Sub-section "employee
holding a redundant post" means an employee whose
organization or position has been repealed but dnisher
service is yet to be adjusted in another orgaronator

service.

A 7C. Restriction on _appointment on wages or_contract(l) After

the commencement of this Act, no one shall appormyt person on
wages or contract for any job to be performed bydikeg employee.

(2) If any one appoints any person in contravenudrSub-
section (1), the salary, allowances and amountsotber facilities
received by that person so appointed shall be zedlifrom the
appointing office-bearer as government dues.

08. Appointment on recommendation of Public Service

Commission (1) Appointment to the post required to be fudfdl

e Amended by the Second Amendment.
A Inserted by the First Amendment.
o Amended by the First Amendment.
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by open competition or internal competitice--------- shall be
made on recommendation of the Public Service Comonss

(2) Notwithstanding anything contained in Sub-sacti(1),
appointment to the post of gazetted second clasabowe, in the
Nepal Judicial Service, which is required to befifield by internal
competition #<--------- shall be made on recommendation of the

Judicial Service Commission.

9. Appointment to the post of civil service (1) Government of

Nepal shall make appointment to the gazetted pdsthe civil
service; and a Notification of such appointmentlsba published in
the Nepal Gazette.

(2) The Head of Department may make appointmenth&
non- gazetted post of the civil service.

(3) Notwithstanding anything contained in Sub-sacti(2),
the Head of Office may make appointment to the gametted and
classless post in his/her office and subordinaféiden

010. Disqualifications for being candidate (1) The following

persons shall not be qualified to be candidateHerpost of the civil

service:
(@) In the case of non-gazetted and classless post,
those who have not completed the age of
Eighteen years,
(b) In the case of gazetted post, those who have no
completed the age of Twenty One years,
(c) In the case of male and female candidates.ethos
who have already completed the age of Thirty
Five years and that of Forty years, respectively,
EN Omitted by the Second Amendment
o Amended by the First Amendment.
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Provided that,

(1) Any person who has not crossed the age
of Forty years may be a candidate for such
post of the civil servicex.......... as may
be specified for appointment of an ex-
army or police thereto.

e(2) Any person who has not crossed the age
of Forty Five years may be a candidate for
the open competition of gazetted second
and first class.

(3) The age bar shall not be applicable in the
case of permanent incumbent employees

of the civil service.

(d) Those who have been dismissed from service,
with being disqualified for government service

in the future,
(e) Those who are non-Nepalese citizens,

()  Those who have been convicted by the court of a

criminal offence involving moral turpitude.

e(2) In the case of the female civil employee wha Heen
temporarily appointed to any post of developmentdesior
development project of Government of Nepal and isgrv
continuously since at least Five years ago, thelmgeshall not be
applicable to her to become a candidate in the rideenent of the
Public Service Commission for open competition.

<
(2]

Deleted by the Second Amendment
Amended by the Second Amendment.
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ol1. Provisions relating to temporary appointment (1) The Public

Service Commission shall, for the purpose of makiemporary
appointments, publish a separate list arrangedaderoof merit from
amongst those candidates who have attended the imxtom
conducted by it but have not been recommended fomaeent

appointment.

(2) If any temporary appointment is to be madertg gacant
post of the civil service, the concerned Ministryish write to the

Public Service Commission.

(3) The Public Service Commission shall, if so tent to it
pursuant to Sub-section (2), recommend the persolided in the
list arranged in order of merit for temporary appgoent on the
basis of the requisition of the concerned Ministry.

(4) The concerned Ministry shall temporarily apgoite
person recommended pursuant to Sub-section (3) fperaod not

exceeding six months.

(5) The concerned Ministry must give information of
temporary appointment made pursuant to Sub-secf)nto the
Ministry of General Administration within seven day

(6) If any one makes temporary appointment in cavention
of this Section, the salary, allowances and amouots other
facilities earned and received by the civil emplyso appointed
shall be realized from the appointing office-beaasr government

dues.

12. Retention of lien The civil employee shall continue to have lien

over his/her post in the following circumstances:

(a) As long as he/she continues to function in fhast;

o Amended by the First Amendment.
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0l3.

14.

(b)  Until the period of time allowed for the assump of charge
of another post, on being transferred to that post;

(c) While he/she is on leave;
(d)  While he/she is under suspension;

(e) While he/she is deputed by Government of Nepal
governmental or non-governmental business or whééshe

IS serving in any other post in an acting capacity.

Acting assignment e(1) If the post of any Head of Department or

Head of Office falls vacant or the employee holdsugh post goes
on leave for a period exceeding Fifteen days ombexs subject to
action pursuant to the prevailing law, a civil eoyde of the same
grade or of one class lower post who has alreadypme a potential
candidate for promotion may be assigned to acthat post for a
maximum period of Six months, in order to performe functions of
that post for the time being. In cases where anyobag been so
assigned to act in any post, that person or angrgtlerson shall not
be again assigned to act in that post.

(2) If any employee is assigned as acting in cominéion of
Sub-section (1), the salary, allowances and amodats other
facilities earned and received by such employeeinduhis/her
holding of that post shall be realized as governntkres from the
office-bearer assigning him/her as acting.

Oath Each civil employee must, before assuming his/hifice

after being appointed for the first time, swearoath as prescribed.

Amended by the First Amendment.
Amended by the Second Amendment.
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e15.

@16.

Posting of civil employee(1) The posting of a civil employee

shall be made based on his/her educational quatlifios, training

and experience.

Provided that, the placement in the post of gadefitst class
or the Head of Department shall be made with theseat of the
Ministry of General Administration. In giving suatonsent for the
placement in such post, the Ministry of General Adlstration
shall, in coordination with the concerned Ministgive the consent
for the placement in the post from amongst the eygds who has

leadership capacity, in addition to the said matter

(2) In posting or transferring any civil employde the
prescribed Head of Department, Head of Office oother post,
Government of Nepal may make such posting or temsdfter
concluding a job performance agreement with theceomed office-
bearer, subject to the job description correspandio the
administrative job nature of the functions attachedhat post.

(3) In order to work along with the incumbent ofibearer
holding the post of Secretary of special class @v&nment of
Nepal or post equivalent thereto and the post cddHef Department
of a central body and have hand-over and take-aVecharge, a
special post shalljpso facto, be created for Fifteen days, and
posting shall be made prior to the retirement o thcumbent

office-bearer.
(4) Other provisions relating to posting shall lsepsescribed.

Probation period While making fresh appointment to any

permanent post of the civil service, such appoimtrshall be made
on probation for a period of Six months in the casa female civil

employee, and one year, in the case of a male emiployee. If

(2]

Amended by the Second Amendment.
18
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his/her performance is not satisfactory during pnebation period,
his/her appointment may be canceled. The appointméra civil
employee whose appointment has not been so cadcsHall be
deemed to havepso facto been confirmed on the expiration of the

probation period.

Provided that, any employee who has already coragl¢he
probation period upon being once appointed permiiynema post in
the civil service is appointed to another post asigtains the
dispatch letters shall not be required to undehgogrobation period

again.

Explanation: For the purposes of proviso (3) of Clause (c) of
Sub-section (1) of Section 10 and this Sectionvil'@ervice"
also includes the Parliamentary Service and theaNEgalth

Service.

17. Tenure of Chief Secretary and SecretaryThe tenure of the

Chief Secretary and the Secretary shall be thred FEme years,

respectively.

Explanation: For purposes of this Section, the term
"Secretary" means a civil employee holding any posét

special class.

Chapter 4

Transfer and Promotion

®18. Power to _make transfer (1) The civil employees shall be

transferred as per Sub-section (3) in order to pe\them,inter

alia, with experience of different geographical region$ the

The proviso Omitted by the First Amendment.
2 Amended by the Second Amendment.
1¢
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country; and the Authority shall have the powersmake such

transfer.
Provided that,

(@) The Ministry of General Administration shall
transfer the civil employees of one Ministry or
Departments or Offices thereunder to another
Ministry or Departments or Offices thereunder.

(b) The Office of Financial Comptroller General
shall make transfer of the employees of the

accounts group under the administrative service.

(2) Notwithstanding anything contained elsewhere tlins
Section, Government of Nepal shall make transfep@sting of the
gazetted special class employees, on recommendaiforthe
committee chaired by the Minister for General Adrstration, and
comprising the Chief Secretary of Government of alegnd the
Secretary at the Ministry of General Administratias its members.
In cases where recommendation is to be made alstdaransfer of
the Secretary at the Ministry of General Administa, the
Secretary at the Office of the Prime Minister andu@cil of
Ministers shall, instead of the Secretary at thenistry of General
Administration, take part at the meeting of thatmeoittee as its

member.

(3) While transferring the civil employee, otheaththe civil
employee who is holding the post rendering expervise and there
IS no post and office relating to his/her serviggup or sub-group
any where else at the local level and the spedadscand gazetted
first class employee, the concerned Authority monstke transfer
generally once a year, specifying the period in titassfer letter as

follows, in accordance with the time schedule asspribed:

2C
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(a)

(b)

Transfer of an employee who has already served
in an office in the geographical region of class
"a" and "b" for a period of at least one and half
year to an office in the geographical region of

class "c" and "d” for at least two years,

Transfer of an employee who has already served
in an office in the geographical region of class
"b" and "c" for a period of at least two years to
an office in the geographical region of class "a"

and "b" for at least two years,

Explanation: For purposes of this Sub-section,
"One year" means a period of continuous
attendance of at least Two Hundred Thirty Three

days.

(4) Notwithstanding anything contained in Sub-saet{3), in

the following circumstances, a civil employee mayijor to the

expiration of the period specified in his/her treems letter, be

transferred, with

Administration:

(a)

(b)

(c)

www.lawcommission.gov.np

the consent of the Ministry of rGeal

Where the medical board prescribed by
Government of Nepal recommends that any civil
employee in service in any place has been
disabled and his/her treatment cannot be done in

that place,

Where special responsibility is to be assigted

any civil employee,

Where departmental action is to be taken agains

any civil employee,

21
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(d)  Where it is not appropriate to keep on any lcivi

employee in the office where he/she is serving,

(e) Where, because of the reduction in any position
of the civil service, an employee serving in that
position becomes redundamhgjil) and there is
no situation where that employee can be adjusted

even in any other office in the same District,

() Where non-gazetted and classless civil

employees are to be transferred to such place as

IS convenient to their abode or adjacent thereto.

(5) While making transfer pursuant to Sub-secti@), (the
civil employee spouses, if both of them are in th@ernment
service, shall, to the extent of availability ofceat posts, be sent to

the same District.

(6) In cases where there is no office in the geplgical
region pursuant to Sub-section (3) whereto trangfeto be made
respectively or there is no office with a post &fetconcerned
service, group or sub-group or the employee serthegpost of the
office in the geographical region whereto trans¢éeto be made has
not completed the prescribed service period, temefay be made
to an office in the geographical region whereto ¢meployee has to

be transferred thereafter.

(7) Notwithstanding anything contained elsewhere tlins
Section, no non-gazetted and classless civil engdoyo be
appointed after the commencement of this Sub-secsioall be
transferred to elsewhere until ten years, othen tin@ offices within
the same Zone for which he/she has been recommehyethe

Public Service Commission.
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(8) If any civil employee is transferred prior tioet expiry of
the period as referred to in this Section owin@ty circumstance
other than that where departmental action has taalen, such
amount as prescribed shall be provided to suchvih employee to
make arrangements in the new place except the gtondif Clause
(c) of Sub-section (4).

Provided that, in cases where any employee is feares at
his/lher own request or transferred to any inswotutiwithin the
Kathmandu Valley or to any office within the Distriheadquarters

of the same District, such an amount shall not tmvided.

(9) Notwithstanding anything contained elsewhere tlins
Section, in cases where any employee who is onyskeave or is
underipso facto suspension or is on leave for a period exceedirg S
months or is deputed elsewhere for a period exogetihree months
or deputed for special works or deputed for angcgp project
implementation has a lien in a District level o#fjchis/her lien shall
be shifted to a central level body in the speciabtp with the

consent of the Ministry of General Administration.

(10) Notwithstanding anything contained in Sub-skau(a)
and (c) of Sub-section (3), the Ministry of Genepfalministration
may transfer a civil employee of any Ministry ancégartment or
Office thereunder to any other Ministry and Depatihor Office
thereunder.

(11) Notwithstanding anything contained elsewhemethis
Section, the non-gazetted or classless employedl st be
transferred without completion of the duration gfied in this
Section except where departmental action is to &lkert or a
recommendation is made by the medical board on tloeingl of

health or an application is made by the employaeskif/herself.

www.lawcommission.gov.np
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(12) The Authority shall take departmental actigaiast the
office-bearer who makes transfer in contraventidnthos Section;
and the Ministry of General Administration may cahcsuch

transfer.

(13) Other provisions relating to transfer shall Iz
prescribed.

A 18A. Provisions relating to deputation (1) A civil employee may be

deputed to another place from the Ministry, Seaiata
Commission, Department or Office where he/she lisisg only on
the business of that body. Such deputation shallbbeomade for a

period exceeding three months a year.

Provided that, deputation may be made on a training

symposium etc. for a period more than that.

®(2) While deputing any civil employee to a body wlnihas
no post of the civil service and to an approvedgderary position or
while withdrawing deputation prior to the expiry tfe deputation
period, the consent of the Ministry of General Admiration must
be obtained. The period of such deputation shall e@axeed One

year at a time.

Provided that, the consent of the Ministry of Geer
Administration is not required for the deputatiointioe non-gazetted
employee.

*(2a) If any employee has to be deputed on workd$ ag
election, population census, survey and mining @amé commission
of permanent nature for up to One year at a tirhe, ¢oncerned
office shall obtain the consent of the concernediyop@nd the

Ministry of General Administration.

A Inserted by the First Amendment.
2 Amended by the Second Amendment.
Inserted by the Second Amendment.
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*(2b) Notwithstanding anything contained elsewharethis
Act, no employee serving in the post of the Headepartment or
Head of Office of any office shall be deputed ty ather project or
body by having the employee's lien over that post.

*(2c) Notwithstanding anything contained elsewhere irs thi
Section, the Ministry of General Administration malepute the
employee whose lien is in the additional group lod Ministry of
General Administration to serve in any body, simila his or her
service or group, and the Ministry of General Adistration may,
with the consent of the employee serving institatiand the
institution receiving the employee on deputationake inter-
departmental deputation of such an employee, fotean not
exceeding Three months, in order to obtain the exgervice of any

civil employee.

(3) If any civil employee is deputed in contravemtiof ® Sub-
sections (1), (2) and (2athe salary, allowances and the amounts for

other facilities earned and received by that cigrhployee so

deputed during that period shall be realized frame Weputing

office-bearer as government dues, &ddpartmental actioshall be

taken against such office-bearer.

*(4) Notwithstanding anything contained in this Sewt at
the time of transfer of the District level officés the Local Bodies,
Government of Nepal may depute the civil employsesving in

such District level offices.

y Inserted by the Second Amendment.
2 Amended by the Second Amendment.

2t
www.lawcommission.gov.np



www.lawcommission.gov.np

©18B.

*(5) The lien of the employee deputed pursuant tio-Saction
(4) shall be in the Ministry operating the emplo\geservice, group

or sub-group.

*(6) The employees deputed pursuant to Sub-sectibmay
be eligible to be candidates for promotion to the@spective
previous service, group or sub-group and if suclplegees are non-
gazetted employees, they may be eligible to bem@kecandidates

for promotion to be made in the districts whereythee serving.

*(7) Other provisions relating to deputation shab las

prescribed.

Restriction on_holding without entrusting responsiblity : (1)

No civil employee shall be held without entrustitay him/her the
responsibility attached to his/her post for a perexceeding two

months, except in the following circumstances:
(a) Where he/she is on a long leave,
(b)  Where he/she is suspended,

(c) Where hel/she is to be retained on the lien post

owing to his/her deputation elsewhere,

(2) If any civil employee is held without entrusgi to
him/her the responsibility attached to his/her pimstontravention
of Sub-section (1), departmental action shall beetaagainst the
office-bearer who is obliged to entrust the respwoifis/ to, such

employee and have him/her perform such respontyibili

A 18C. Acts to be completed in time(1) The concerned body must

complete the act of making adjustment required @ontade under

e
A

Inserted by the Second Amendment
Amended by the Second Amendment.

Inserted by the First Amendment.

2€

www.lawcommission.gov.np



www.lawcommission.gov.np

this Act on appointment, transfer, deputation awmting after the
commencement of this Act within two months and givlarmation

thereof to the Ministry of General Administration.

(2) If the concerned body fails to carry out that within the
period of time referred to in Sub-section (1), Mmistry of General

Administration shall carry out it immediately.

*18D.Additional _group: (1) Notwithstanding anything contained

elsewhere in this Act, there shall be an additiogedup in the

Ministry of General Administration.

(2) The lien of the civil employees being redundé?hajil)
in any office of Government of Nepal shall remamnthe group as
referred to in Sub-section (1).

(3) While holding any civil employee in the addiiel group
for a period exceeding Two months, such civil enypk shall be so

held in a manner not to be contrary to Section 18B.

(4) Other provisions relating to the additionabgp shall be
as prescribed.

*18E.Maintenance of records of punishment imposed ortivil

employees (1) The Ministry of General Administration andeth
concerned body must maintain the records of pungtinmposed

on the civil employees.

(2) The records maintained in accordance with Sadiisn
(1) must be taken as the ground while posting as Head of
Department, promoting, designating as acting, assg the
responsibility attached to the post of head of dwody, making
performance evaluation and providing the civil seevprize and

other career development opportunity, during théveoing period:

Inserted by the Second Amendment
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(a)

(b)
(c)

(d)

In the event of censure, during the period aEO

year from the date of censure,
In the event of suspension, during that period,

In the event of withholding of promotion, dugin

the period of such withholding,

In the event of withholding of salary incremgent

during the period of such withholding.

*18F. Leadership _evaluation Provisions relating to the evaluation of

leadership of the civil employee of gazetted fektss or above shall

be as prescribed.

©19. Promotion (1) While making promotion to the gazetted poisthe

other civil services, except the gazetted post ap&l Judicial

Service, it shall be made on the recommendatiorhefgromotion

committee as referred to in Section 20.

(2) Notwithstanding anything contained elsewher¢his Act,

promotion to the post of gazetted special clasdl & made as

follows:

(a)

(b)

Government of Nepal shall, while making
promotion to the post of Chief Secretary of the
gazetted special class, make promotion by
making selection on the basis of seniority and
work efficiency from amongst the incumbent

Secretaries.

The promotion committee shall, to the extent of
availability, recommend those candidates who
have secured the highest marks on the work

o Amended by the First Amendment.
2 Amended by the Second Amendment.
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* (0)

*(d)

performance evaluation, from amongst the

potential candidates, in a number that is three
times higher than the number of vacant posts, for
promotion to the vacant posts of Secretary of
gazetted special class or equivalent thereto; and
Government of Nepal shall promote such

candidate, from amongst the candidates so
recommended, as it may hold appropriate on the

basis of leadership capacity and work efficiency.

In order for any gazetted first class employee

be a potential candidate for the post of Secretary
or special class post equivalent thereto, such
employee must also have passed such a high
level management training as prescribed by

Government of Nepal.

Provided that, this provision shall not be
applicable to any promotion to be made within
one year after the commencement of this

Section.

In counting the work performance evaluation
pursuant to Clause (b) for the promotion to the
special class, the work performance evaluation
of such years of minimum service period as

required for promotion shall be counted.

Provided that, while making promotion
within the last day of the month d¢fartik of the
year 2064 after the commencement of this

Section, promotion shall be made on the basis of

¢ Inserted by the Second Amendment.
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*(e)

the work performance evaluation of the last
Three years in the ~case of women,
Aadibashi/Janjati, Madhesi, Dalit, disabled

employees and employees permanently residing
in backward region and that of the last Four

years in the case of the other employees.

Action for promotion shall be carried out twice
in a year, One within the month Bbush and the
other within the month ofAshad month, each

year.
20. Promotion committee (1) There shall be a promotion committee
as follows to make recommendation for promotion hbe tother
gazetted post of the civil service, except for pooion to the
A gazettedpost of Nepal Judicial Service and for promotioan
the non-gazetted post to the gazetted post:
(a) Chairperson of the Public Service
Commission or Member of the Public
Service Commission designated by
him/her - Chairperson
(b) Member of the Public Service
Commission designated by the
Chairperson of the Public Service
Commission - Member
(c) Chief Secretary - Member
(d) Expert in the concerned subject
nominated by the Public Service
Commission - Member
Inserted by the Second Amendment.
A

Inserted by the First Amendment.
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(e) Secretary at the Ministry of General

Administration - Member secretary

*(1a) There shall be a promotion committee as fodlowo

make recommendation for promotion to the gazetted ttlass from

the non-gazette first class:

(a)

(b)

(c)

(d)

(e)

Member of the Public Service
Commission  designated by the
Chairperson of the Public Service

Commission - Chairperson

Secretary at the Public Service

Commission - Member

Secretary at the Ministry of General
Administration - Member

Expert in the concerned subject
nominated by the Chairperson of the
Public Service Commission Member

Secretary at the Ministry relating to
Service, Group or Sub-group or
Gazetted First Class Officer designated
by him/her - Member-Secretary

*(1b) The secretariat of the promotion committeeernedfd to

in Sub-section (1a) shall be at the Ministry opergtthe service,

group or sub-group

(2) There shall be a promotion committee, as pilesd, to

make recommendation for promotion to the non-gazepiost of the

civil service.

Inserted by the Second Amendment.
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(3) The procedures to be followed by the promotion
committee to make recommendation for promotion lo¢ tcivil

employees shall be as prescribed.

®(4) The promotion committee must, while publishimag
promotion name list, also publish the marks obtdingy the

potential candidates who have filled up the formsgromotion.

*(4a) The promotion committee shall publish the tssof
promotion within four months from the last date safbmission of

application forms.

A (5) The promotion committee must prepare an anplal

of operations and carry out its functions as peat glan.

A 20A.Special provisions relating to promotion (1) Notwithstanding

anything contained elsewhere in this Act, if anyilcemployee of
the gazette®first class or below than that holding the same post for
at least Fifteen years has One month left to getermaent pursuant

to Section 33, such employee shall be promotechePalasshigher

post.

(2) Notwithstanding anything contained elsewher¢his Act,
if any civil employee of the gazette®first class or below than that
holding the same post for at least Fifteen yeatsnids to have
voluntary retirement pursuant to Section 35 and esakan
application therefor, such employee shall be grdnmatirement by

promoting him/her to On®classhigher post.

(3) A special post shalipso facto be created to make

promotion pursuant to Sub-section (1) or (2) arat fhost shalipso

®

Amended by the Second Amendment.
Inserted by the First Amendment.
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facto lapse upon the retirement of such a civil employeem

service.

*(4) Notwithstanding anything contained elsewherethis
Section, an employee who dies after the completivgg period as
referred to in this Section in the same post, thasmpn and other
facilities payable to one level higher post shall frovided to the

family of such an employee.

*(5) Notwithstanding anything contained elsewherethis
Section, any employees of gazetted first and seadass holding
the same post for at least fifteen years wish ke teetirement with
promotion, such employees shall be granted retirgmby
promoting them to one class higher post.

021. Minimum service period and educational qualifiations

required to be candidate for promotion @ (1) In order to be a

candidate for promotion, one must possess the ¢idned
gualifications as prescribed for the post that re@lass below the
class of the post to which promotion is made angeheompleted

the minimum service period as follows:
(@) Three years for a non-gazetted post,
(b) Five years for a gazetted post.

(2) Notwithstanding anything contained in Sub-sect{l),

even though anywomen, Adiwasi/Janjati, Madhesi, Dalit, Disable

and permanently residing in the backward are@d employee has a

service period that is the above-mentioned serpiedod less one

year, she shall be a potential candidate for pramot

Inserted by the Second Amendment
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22.

Ineligibility for being potential candidate for promotion:

Notwithstanding anything contained in Section 2Xial employee
shall not be eligible to be a potential candidate gromotion in the

following circumstances and during the followingipel:
(a) Inthe event of suspension, during the peribsuspension,

(b)  In the event of withholding of promotion, dugithe period of
withholding,

(c) Inthe event of withholding of increment inlaag, during the

period of withholding,

°(d) During the period of five years after the datechange in the
service or group in the case of an employee who $@s
changed the service or group pursuant to SectioarZbafter
the change in the service or group in the casencdraployee
who has got such a change upon an application nipde

himself/herself.

A 22 A Withholding and sanction of promotional appoitment: If

23.

any civil employee is suspended or his/her appoamimor salary
increment is withheld after he/she has been recomde@ for
promotion but before he/she gets promotional appo@mt, his/her
promotional appointment shall then be withheld dgrithe said
period; and in the event of his/her acquittal oé thuspension or
after the expire of the period of withholding, He#sshall be granted
appointment and only seniority shall be maintaiasdf he/she were
not suspended or his/her promotion or salary ine®nwere not
withheld.

*lll LR L) LR

A
&

Inserted by the second Amendment.

Inserted by the First Amendment
Repealed by the First Amendment.

34

www.lawcommission.gov.np



www.lawcommission.gov.np

@24, Criteria for promotion on ground of work efficiency. (1) The

promotion committee shall recommend a civil empkyéor

promotion based on the total marks secured fomtbik efficiency.

(2) In evaluating the work efficiency of the ciemployee, a

maximum of 100 marks shall be granted as follows:
(a) For work performance evaluation -Forty marks
(b) For seniority - Thirty marks
(©) For educational qualifications - Twelve marks

(d) For service in geographicalSixteen marks

region
(e) For training - Two marks

(3) In calculating the marks for the work performanc
evaluation of a potential candidate, the marks Ishal calculated
based on the last day éfhad, and in calculating the other marks,

the marks secured by the deadline for making appta for

promotion shall be calculated.

A 24A. Evaluation of work performance: (1) The work performance

evaluation form as prescribed shall be used touatal the work

performance of civil employee.

(2) The distribution of the total marks for the kor

performance evaluation of civil employee shall sef@lows:

(a) Maximum marks that may be -Twenty
granted by the supervisor five
2 Amended by the Second Amendment.
A Inserted by the First Amendment
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marks

(b) Maximum marks that may be -Ten
granted by the reviewer marks

(c) Maximum marks that may be -Five
marks

granted by the review committee

(3) The supervisor, reviewer and review committeesin
while granting marks for the work performance ofial@mployee,
grant marks in accord with the criteria mentionedhis Section and

in the work performance evaluation form.

®(4) The work performance evaluation of the gazettedl
employee shall be carried out on a semi-annualf (xérly) and
annual basis and that of the non-gazetted emplaye@an annual

basis.

8(5) In carrying out the work performance evaluationm a
semi-annual basis pursuant to Sub-section (4), tla&cerned
gazetted employee must fill up the form in dupleain the
prescribed format, indicating the specified funotp discharged
functions, functions which could not be completed aeasons for
the same and submit it to the supervisor withine®edays after the
expiry of that period. The supervisor must evaluttte form so
submitted, mention feedbacks to be provided indpecified space
of the form and return a copy to the concerned eyg® within
another Seven days. The annual work performanckiavwan form
must be evaluated based on every work performaneduation
form filled up on a semi-annual basis. The Authorihay take

departmental action against the employee who faildill up the

2 Amended by the Second Amendment.
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semi-annual work performance evaluation form in ¢pecified time
and against the supervisor who fails to examineant provide
feedbacks.

8(6) In respect of the work performance evaluationbie
carried out on an annual basis, the concerned Hé¢adffice and
Head of Department must, in the case of the nonigadeand
classless employee, carry out or cause to be damg evaluation
within the specified period, prepare it in triplieasend a copy each
to the Public Service Commission and the promottmmmittee
secretariat and retain the other copy in the came@roffice. In the
case of gazetted civil employee, the Secretaryhat ¢concerned
Ministry, Secretariat, Commission or central bodysicarry out, or
cause to be carried out, evaluation within the #pet period,
prepare it in triplicate, send a copy each to thélie Service
Commission and the promotion committee secretanak retain the
other copy in the concerned Ministry, Secretar@bmmission or
central body. Each body carrying out work perforc@armevaluation
must publish a notice, also containing a nameskstt to the body to
which it has to submit the form evaluated by ithit the prescribed

period, on the notice board of its office withinvea days.

*(6a) Each civil employee must fill up his/her work
performance evaluation form and register it withe thoncerned
office within the prescribed period of time. If theoncerned
employee fails to register it within such periodtimhie and makes an
application, accompanied by reasonable reasonsftirerfor the
extension of time limit, the supervisor may, if sleé¢ thinks the
reasons mentioned in the application to be readenaxtend the

time limit for a period not exceeding fifteen dagfer the date of

2 Amended by the Second Amendment.
Inserted by the Second Amendment.

37
www.lawcommission.gov.np



www.lawcommission.gov.np

expiry of the prescribed period of time. The promotcommittee
shall subtract one mark from the total marks fore tlwork
performance evaluation form registered within thkéeasion time of

that fiscal year.

Provided that, if any employee has to go for a ifgme
training, workshop or study tour during the perwidfilling up the
work performance evaluation form, the employee twa§ll up the
work performance evaluation form and register iithwthe
concerned office prior to make such departure. Therk
performance evaluation form so registered shakmuated as if it

were registered with the specified time.

*(6b) Departmental action shall be taken against dfiee-
bearer who does not evaluate, within the prescripedod of time,
the work performance evaluation form filled and istgred by the

civil employee in time.

°(6c¢) If, after the review committee has carried the annual
work performance evaluation to be carried out eaelar, the
concerned employee makes an application for infoionaof the
total marks of work performance evaluation thatshe/ has secured
in that year, the review committee secretariat mgste such

information.

Provided that, information of the marks given by tleview
committee shall not be given.

°(6d) After receiving information pursuant to Sulzien
(6¢), if any employee is not satisfied with the leedion made by
the supervisor or reviewer may make a complaintoaganied by

the solid ground and reason for such dissatisfactito the

.

Inserted by the Second Amendment.
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prescribed authority within seven days. Where a mlamt is so
made, such authority shall conduct necessary imeson, in
consultation with the concerned supervisor andeweir, and may,
if so required, amend, as prescribed, the marksirddain such an

evaluation form.

(7) If the supervisor or the reviewer grants mdrarnt Ninety
Five per cent or less than Seventy Five per cenmksfor the work
performance evaluation to be carried out annudlg/she must set
out clear reasons therefor; and where he/she glasdsthan Seventy
Five per cent marks, he/she must inform the coredremployee
thereof and submit it to the review committee, glowith the
reactions, if any, made by such employee. The revcemmittee
may, if it is not satisfied with the evaluation dhe work
performance carried out by the supervisor or thelemeer or by
both, return it, also setting out the clear reasthresefor. In cases
where it is so returned, the concerned evaluatostmaevaluate it or
set out justifiable reasons why it is not necesstryamend the

evaluation carried out previously and forward itaxdingly.

(8) While calculating marks for purposes of work
performance evaluation, the marks shall be caledlain the basis
of the average figure of the work performance eaatn form of
such last year as the service for which is requitedbecome a

potential candidate for promotion.
Provided that:

®(1) Marks due for the work performance evaluation
for the period of training and study undergone or
of the period of suspension where the suspension
of an employee has been released shall be

granted in proportion of the marks secured in the

(2]

Amended by the Second Amendment.
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°(2)

year immediately preceding the departure for
such study or training or preceding such

suspension.

The potential candidacy shall be calculatedyonl
by deducting the period of extra-ordinary leave
undergone; and the work performance evaluation
form shall not be filled up for the period of such
leave. The work performance evaluation of the
subsequent period shall be calculated after
deducting the period of extra-ordinary leave
undergone, for the service period of such years
as required to be a potential candidate for

promotion.

(10) Other provisions relating to the work perfomoa

evaluation shall be as prescribed.

e24B. Evaluation _of seniority While granting to the civil employee

marks for seniority, a maximum of thirty marks shiadl granted as

follows:

(a) At the rate of 3.75 marks for each year olvieer in the post

of non-gazetted third and second class,

(b) At the rate of 3 marks for each year of servmcehe post of

non-gazetted first class,

(c) Atthe rate of 2.5 marks for each year of seg\vn the post of

gazetted third and second class.

Provided that-

EN Deleted by the Second Amendment
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(1) While calculating marks for seniority, marks
shall be calculated on a proportional basis for a
period of more than One year by a few months

or days.

(2) For purposes of this Clause, no marks shall be
granted for the period of absence or extra-

ordinary leave undergone.

824C. Categorization of geographical regions(1) While granting

marks to the civil employee for his/her experienae work in

different geographical regions, the different gexgdrical regions of
the country shall be classified into four categernez. 'a', 'b', 'c' and
'd’, respectively, and marks shall be granted devis not in excess

of Sixteen marks for the work experience in onamare categories

thereof:
(a) For the post of non-gazetted third and second
class-
(1) At the rate of 4 marks for each year of
service in category 'a’,
(2) At the rate of 3.25 marks for each year of
service in category 'b’,
(3) At the rate of 2.50 marks for each year of
service in category 'c',
(4) At the rate of 2 mark for each year of
service in category 'd'.
(b)  For the post of non gazetted first class-
(1) At the rate of 4 marks for each year of
service in category ‘a’,
2 Amended by the Second Amendment.
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(2) At the rate of 3.25 marks for each year of

service in category 'b’,

(3) At the rate of 2.50 marks for each year of

service in category 'c',

(4) At the rate of 1.50 mark for each year of

service in category 'd'.
(c) For the post of gazetted third and second elass

(1) At the rate of 4 marks for each year of

service in category 'a’,

(2) At the rate of 3.25 marks for each year of

service in category 'b’,

(3) At the rate of 2.50 marks for each year of

service in category 'c',

(4) At the rate of 1.25 mark for each year of

service in category 'd'.

(2) Notwithstanding anything contained in Sub-sacti(1),
the marks already secured by any civil employeedgeographical
region at the time of commencement of this Sectsirall not

decrease.

(3) For purposes of Sub-section (1), the descniptiof

different geographical regions shall be as presdiib

(4) No marks of any one geographical region shalghanted
unless and until any employee makes continuouseféittendance
for at least Two Hundred Thirty Three days in thagion. For a
period more than Two Hundred Thirty Three days, ksaof the
same geographical region shall be granted pro ratat marks
equivalent to that of category 'd' shall be granfieda period less
than that irrespective of the geographical regidrere the employee
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has served. The marks obtainable for the serwicgeiographical
region shall be calculated only if the marks haerb obtained in
the post that is one class lower than the clasghich promotion is
to be made.

(5) The marks equivalent to that of category 'dalklbe
granted to the civil employee who serves in a NegalDiplomatic
Mission or any other office situated aboard and wjmes on

deputation for a study leave or foreign training.

A 24D .Evaluation of educational gqualifications and taining: (1)

While granting marks to the civil employees for edtional

gualifications, a lump sum of twelve marks shalldgranted for the
minimum educational qualifications required to j@ny post of the
civil service and additional educational degreejolths higher than
the minimum educational qualifications and in ajsabrelated with
the service, group or sub-group. Both marks shalgtanted even if
the employee has obtained only the education doatibn that is

higher then the minimum required educational queiion.

Educational Qualification (Title) Number

First Second Third

class class class
(a) For the Minimum educational
qualification as required for the 9 8.75 8.50
entry of service
(b) For the any one additional 3 2 75 2 50

educational qualification or the

A Inserted by the First Amendment.
2 Amended by the Second Amendment.
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concerned subject higher than
the minimum educational
gualification for the entry into

service.

®(3) Except the minimum educational qualificatioregeribed
for the posts of the gazette second and first elgs® be filled up
through open competition pursuant to Clauses (fJ &) of Sub-
section (1) of Section 7, the minimum educationahlgfication
prescribed for the entry into the gazette thirdsslservice shall be
deemed to be the minimum educational qualificatedso for the

promotion to the posts higher than gazetted sectass.

©(5) For the in-service training, 2 marks, 1.75 nsaand 1.5
marks shall be granted for the first, second anidd thlivision,

respectively.

(6) While granting marks to the civil employee fwaining,
marks shall be granted for an in-service trainimg @eriod of one
month or more, in a subject related with the sexvim calculating
marks for the training, the marks shall be caledabnly for that
class while in which class he/she has been nomdndte the

training.

*Explanation: One month training shall mean a training of a

period of thirty working days or more.

EN Deleted by the Second Amendment.
e Amended by the Second Amendment.

.

Inserted by the Second Amendment.
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(7) The civil employee shall submit certified copief the
educational qualifications and the in-service tiragn No marks
shall be granted therefor if he/she fails to sulbmam.

*(8) Whether the educational qualification submittbyg a
civil employee along with the application for theurpose of
promotion is related with the service, group ant-gwoup or not
shall be as decided by the equivalency determinatimmmittee as
prescribed. If the equivalency of the educationalaldication
submitted along with the application for the purpad promotion is
made prior to a date before the holding of the mgetof the
promotion committee, the marks of such educatioqalification

shall be counted for promotion.

*(9) Provisions relating to training institutions cartraining
standards shall be as prescribed by Ministry of deh
Administration, in coordination with the Ministry perating the

service, group and sub-group.

*24D1.Special provision of promotion by evaluation fo work

performance and experience (1) Notwithstanding anything

contained elsewhere in this Act, the civil employshall be
promoted up to one class, upon having completedfohlewing
service period in the following class, and obtaindae above
educational qualification than prescribed educatiajualification at
the earlier time of entry or group division or aftbe entry or group

division:
(a) Non-gazetted Second Class Ten years

(b) Non-gazetted First Class Twelve years

Inserted by the Second Amendment.
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(c) Gazetted Third Class Fifteen years
(d) Gazetted Second Class Eighteen years

(2) Notwithstanding anything contained in Sub-saett{(1) ,
those civil employees shall be promoted up to dasscupon having
completed the service period of Eighteen, Fifteed &hirteen years
or more in the permanent post of the same clasgaattted third
class, non-gazetted second class and having theca&dnal
gualification and obtained the minimum educatiogadlification of
the prescribed subject at the time of entry of servor group

division of the concerned service, group or subdgro

(3) The following conditions shall have to be fuéd for the

promotion pursuant to sub-sections (1) and (2)

(a) Not being subject to action pursuant to Section
22;

(b) Having obtained the marks average of ninety
percent or more in the performance education of

last three years.

(4) There shall be a promotion committee as folldorsnake
recommendation for promotion pursuant to sub-sestid) and (2)
except the post of gazetted post of Nepal JudiS&lvice, and the
promotion of gazetted post of Nepal Judicial Sexvishall be

conducted by the Judicial Commission.

(a) Member of the Public
Service Commision
designated by the
chairperson of the Public

Service Commission -Chairperson

4€
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(b) Secretary at the Ministry or
Institution where the

employee is working - Member

(c) Secretary at the Ministry of
General Administration or
gazetted first class officer of
the ministry designated by

him/her - Member

Explanation: The Secretary of the Office of the Prime

Minister and Council of Ministers will be the mentbim a
condition of the promotion of the employee of Minys of
General Administration.

(5) The promotion Committee Secretariat pursuantStdp-
section (4) shall be at the Ministry or Institutissihere the employee

worked as candidate for the promotion.

(6) The special post of concerned service, group;goup of
above classipso facto at the employee working office for the
promotion pursuant to Sub-section (1) or (2) arel @il Employee
Record Office shall register of such post from ttiate of the
commencement of promotion after the concernedtutsdn provide

promotion.

(7) The position shalipso facto lapse if the employee is
promoted, pursuant to Sub-section (6), gets re&mnby any reason
or is promoted to above post or adjusted to thesteged post and
the post shalipso facto be settled as the earlier post before the post
of his/her promotion, and the Civil Employees Ret@ffice shall

maintain the records of such post accordingly.

(8) The civil employee promoted for the specialtpmsrsuant

to Sub-section (6) shall have to conduct work o# fhost where
47
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he/she work before the promotion except in the a#sadjustment

pursuant to Sub-section (7).

Provided that, the seniority of the employee prazdoas per
this Section shall be counted as promoted postséiadl eligible for
the competition of the above post of above classntpromoted

class.

(9) The transfer of the employee promoted as pisr $iection
shall be with the special post created as per tloenption of this
Section of other institution until the adjustmenirguant to Sub-
section (7).

(10) Notwithstanding anything contained elsewhemethis
Act, in cases where the employee of the same adasme office
promoted as per this Section and might be the efficief post, the

senior employee among such class employee worketfias chief.

(11) Notwithstanding anything contained elsewhemethis
Act, the promotion proceeding work performance aa#bn shall be
conducted before and then after the recommendatigoromotion
according to this Section the conduced except its¢ fime of the

commencement of this Act.

(12) Notwithstanding contained anything elsewhemethis
Section, the promotion provision of this Sectiomlimot commence

for the layer increase.

(13) Notwithstanding any thing contained elsewhgrehis
Section, no adverse effect shall be made to thevigiom of open

competition by promotion pursuant to this Section.

(14) The procedures for inviting applications faromotion
by evaluation of work performance and experiencesult

publication and duration, claim of promotion andjustiment of

48
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promoted employees and other relevant provisionallshe as
prescribed.

*24D2.Provision relating to layer upgrade of classks employee

(1) The layer of the classless post shall be devis!:
(a) First layer,
(b)  Second layer,
(c)  Third layer,
(d)  Fourth layer,
(e) Fifth layer.

(2) The employee who is firstly appointed to theassless
post shall be maintained into the first layer.

(3) The competent authority shall upgrade as fo$lothe
classless employees whose records of punishmerd hav been

maintained pursuant to Section 18E.

(a) Second layer having the service period of Five

year or more and less than Ten years.

(b) Third layer having the service period of Ten

year or more and less than Fifteen years.

(c) Fourth layer having the service period of Fafte

year or more and less than Twenty years.

(d) Fifth layer having the service period of Twenty

year or more.

(4) The pay scale of the layer pursuant to Subisect3)
shall be as prescribed by the Government of Nepal.

(5) The other provisions relating to upgradatioralsiive as
prescribed.

Inserted by the Second Amendment.
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®24E. Sheet roll/personal details to be maintained1) It shall be the

responsibility of the concerned Head of DepartmentHead of
Office to maintain accurately the sheet roll/pemsiodetails of the
civil employee serving in his/her office. It shak the obligation of
the concerned employee to update, or cause to Hategh, his/her

sheet roll/personal details.

(2) If the civil employee who has already been &eptal
candidate for promotion fails to submit the apptica form because
of his/her staying abroad in the course of a gomemtal business or
study or deputation or occurrence of a natural rodla or
circumstance beyond control, the concerned Heddegfartment or
Head of Office must forward the details of such égpe to the
office publishing a notice for promotion, withinghime-limit of the
notice for promotion. The promotion committee shsdltle acts of

promotion based on the details so forwarded.

(3) If it is proved that any candidate has mentibrfalse
details in the promotion application form, departita action shall

be taken against such candidate.

A 24F. Complaint on promotion (1) The concerned civil employee,

who is not satisfied with the promotion recommeiaatmade by
the promotion committee pursuant to Section 20, nfdgy a
complaint with the Public Service Commission withiihirty Five
days from the date of such recommendation; andctmaplaint so
filed shall be settled within Sixty days after tti@te of expiry of the

time limit for fiing complaint.

(2) If, following the settlement of a complaintéd pursuant

to Sub-section (1), the promotion name-list presigupublished is

2 Amended by the Second Amendment.
A Inserted by the First Amendment.
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25.

©26.

to be amended, the complaint hearing official stialle a notice

thereof to the promotion committee.

(3) If, while examining a complaint pursuant to Ssdxction
(1), it appears that erroneous evaluation has beamied out
knowingly, the Public Service Commission may wédra evaluator.

(4) If a complaint filed pursuant to Sub-section {4 held to
be false, two marks and three marks of such a camght shall be
deducted on the promotion to be made following ¢beplaint, for

the complaint made for the first and second tinespectively.

(5) A notice of the action taken pursuant to Subtisa (3) or
(4) must be given to the promotion committee seurat, the office
where the concerned employee is in service anchéocobncerned

employee, as well.

(6) Other provisions on complaint on promotion $Had as

prescribed.

Alteration _in__conditions _of promotion: In making any
amendment to Sections 21, 2224, 24A, 24B, 24C and 24Dr the

Rules framed thereunder, provision shall be madethed such

amendment shall come into force only on a dater d&tee year of

such amendment.

Change of service, group or_sub-grouplf, Government of

Nepal requires an employee with any special quations in any
class of any service, group or sub-group of thel @ervice, and
given that the post cannot be fulfilled by transéermpromotion made
within that service, group or sub-group, the poss$ ho be fulfilled
by making a change in service from another civilvs®e, group or

sub-group, Government of Nepal may change the sergroup or

Amended by the First Amendment
Amended by the Second Amendment
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sub-group of the employee selected through a coibneet
examination among the civil employees of the sanass¢ having
possessed the qualifications specified in an adertent done by

the Public Service Commission on request of Govexmnof Nepal.

Provided that, in cases where the position is dtitbecause
any civil service post of any body of the GovernmehNepal has
been redundant and the employee in service in posltion has to
be transferred to another service, group or sulbygrgiven that the
post of the service, group, sub-group and classgooff is not
vacant in any other body nor does such post fatlawa even until
One year, nothing contained in this Section shall deemed to
prevent Government of Nepal from grouping into deotservice,
group or sub-group, in consultation with the Publ&ervice

Commission.

Chapter 5

Salary, Allowance, Dashain Expenses and Other Fadiks

27. Salary and allowance (1) A civil employee shall be entitled to

salary and allowance from the day of assumptiohigfer post.

*(1a) There shall be a salary and allowance review
committee as follows, so as to review the salafigweance and

other facilities of the civil employee:

(a) Chief Secretary of the

Government of Nepal -Chairperson
(b) Secretary, Ministry of Finance -Member

(c) Secretary Ministry of  General

Inserted by the Second Amendment.
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Administration -Member

*(1b) The salary and allowance review committee Isteach
year, recommend to the Government of Nepal a delawahce
based on the consumer price index. The committed, sh every
three years, review the salary, allowance and ofheilities, based
on, inter alia, the revenue increase rate, total number of pssti
and the dear allowance provided based on the pmabex in the last
three years. The committee may set other procedurets own.

*(1c) The committee referred to in Sub-section (haqy
constitute a sub-committee as per necessity and maye any
concerned area expert and stakeholder to attendnésting for

suggestion.

°(1d) The secretariat function pursuant to Sub-sa&ctila)

shall be carried out by the Ministry of General Adistration.

®(2) The Government of Nepal shall, also based oa th
recommendation referred to in Sub-section (1a), esdr provide
the civil employee with an allowance in a sum nofceeding
Seventy Five percent of the consumer price indexeiasing each
year. In a year where the allowance so providednigxcess of
Twenty Five percent or more of the basic pay scalgenty Five
percent amount shall be adjusted in the salaryesead the rest

amount provided as an allowance.

9(3) Except in the circumstances stipulated in ®acf29 or

60, after the commencement of this Act, each ciwilpéoyee shall

.

Inserted by the Second Amendment.
Amended by the Second Amendment.
Amended by the First Amendment.
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28.

be entitled to an increment in salaryas prescribed, upon

completion of one year of service. In so prescbtine increment in

salary, the number of increment in salary shalldmBusted in a

manner that is not less than the amount being vedeby the

employee In the event of withholding of increment in sglaf any
civil employee, the concerned official must mentionwriting on

which date the increment in salary is to be sanetib

Entitlement to_earned salary and allowance(1) Each civil

employee shall receive salarQand allowance as well, if any

receivable after completion of each month.

(2) Each civil employee shall receive his/her edrsalary
%9and allowance as well, if any receivap&ven if he/she is relieved

of the civil service for any reason whatsoever.

(3) Except as provided in this Act or the Rulesnfed

hereunder, no salary of any civil employee shaltlbducted.

(4) The salary to which any civil employee is eletit shall

not be withheld during the period he/she is serangs on leave.

*28A. Work performance incentive fund (1) Government of Nepal

29.

may provide for a work performance incentive furd arder to
encourage the civil employee based on work perfowea work

results and achieved results.

(2) The operation, management and other provisimnghe

fund as referred to in Sub-section (1) shall be@rascribed.

Crossing of efficiency barNo civil employee shall be deemed to

have crossed the efficiency bar until the Secretrthe concerned
Ministry, in the case of a gazetted employee, dred Authority, in

q

Amended by Some Nepal Acts Amendment Act, 2051G20
Amended by the First Amendment

Inserted by the Second Amendment.
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the case of a non-gazetted employee, mention ihingrithat such

civil employee is eligible to cross the efficienogr.

30. Salary receivable in the event of suspensio(l) If any civil

employee is suspended in connection with any gavwemntal
business or as a result of an action taken on beh&overnment of
Nepal, such employee shall receive only half ofttas salary during
the period of such suspension.

Provided that, if the charge against him/her is pratved and
he/she is acquitted of the charge, he/she shadliveadhe salary less
the half salary, if any, he/she has received duiting period of
suspension and the full salary (including incremaergalary, if any,
to be made) if he/she has not received the haHrgalf he/she is
convicted, he/she shall not be entitled to the rnemg salary and

allowances after the date of such suspension.

(2) If any civil employee is suspended for any ea®ther
than that mentioned in Sub-section (1), he/shel stal be entitled

to any salary during the period of such suspension.

31. Deposit of contribution to Employee Provident Bnd: An

amount at the rate of Ten per cent of the monthlary of the civil
employee shall be deducted, and Government of N&pall, adding
the amount of One Hundred percent thereof to sucbuet, deposit

the total amount in the Employee Provident Fund.

©32. Festival expenses and other facilitie§l)A civil employee shall

receive an amount equivalent to the salary of orentim being
earned by him/her as the festival expenses each tpeaelebrate

festival as per his/her religion, culture and custo

2 Amended by the Second Amendment.
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(2) An employee who has got retired with entitlemé¢o
pension shall be provided with a sum equivalenth® pension of
One month payable to him/her, as the festival expsn

(3) The provisions relating to medical expensesalllity
pension, facilities payable on grounds of deforestiextra-ordinary
family pension and gratuity, educational allowangesnsion, child
care allowances to the offspring or other facistishall be as

prescribed.

Chapter 6

Retirement, Gratuity and Pension

33. Compulsory retirement ©(1) Any civil employee who has

completed the age of fifty-eight years or complethd tenure as
referred to in Section 17 shapso facto retire from the civil service.

9(2) Even the civil employees who are incumbenthia tivil
service on the extension of their tenure after cletmgn of the
thirty-year service period, prior to the commencemef Sub-
section (1), may hold office in the civil servicati they complete

the age of Fifty Eight years.

Provided that, in the case of the employees whesere of
service is specified pursuant to Section 17, thatti®n shall be
applicable.

®(3) For purposes of this Section, the age of al eniployee
shall be calculated on the basis of the age todidrem the birth
day or year inscribed in the certificate of eduwadil institute
submitted by him/her at the time of joining the\see or the age to
be set from the birth day or year inscribed in ttiézenship
certificate or the age to be set from the birth dayear inscribed in

o Amended by the First Amendment.
2 Amended by the Second Amendment.
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the sheet roll/personal details filled up by him/le the time of

joining the service, at whichever age he/she getised earlier.

034. Power _to award retirement Government of Nepal may, in the

following circumstances, retire any civil employkem the service:

(a) If any civil employee is proved to have prowder attempted
to provide secret governmental documents, deeds
information under his/her custody or obtained bgnter in

any manner to any unauthorized person or body,

(b) If any civil employee is proved to have commt an
irresponsible conduct contrary to the dignity o$/her post,
by maintaining undesirable contact with any foremuntry,

organization or citizen contrary to the nationaénests.

A 34A. Special provision in respect of incapacitateemployee If it

is certified by the medical board constituted byv&mment of
Nepal that any civil employee is unable to ser\gutarly owing to a
physical or mental disease, Government of Nepal metiyye that
employee, by adding a service period of Seven ymamsaximum to

his/her service period.

©35. Voluntary retirement: (1) Any civil employee who is eligible to

receive pension and has completed the age limRifty years may
voluntarily retire from the service on such termsdawithin such
period as set forth and specified in a Notificatipablished by
Government of Nepal in the Nepal Gazette. A serpegiod not
exceeding Seven years shall be added and the detsice period
shall be fixed for pension in such a manner th& &lge does not
cross Sixty years in the case of an employee wimegthe civil
service before the 21#tartik of the year 2049(6 November 1992)

A Inserted by the First Amendment.

e Amended by the Second Amendment.
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and the age does not cross Fifty Eight years in ¢hse of an
employee who joins the civil service on or afteattdate, out of the
employees who so retire voluntarily.

Provided that, in the case of the employee who hexsome
redundant because of non-adjustment in positiowloo is holding a
post not necessary for Government of Nepal, sepdedtilities and
terms may be specified and application for voluntatrement may

be invited by a Notification in the Nepal Gazette.

(2) Notwithstanding anything contained in Sub-satt(1), if
an employee who is eligible to have pension andduaspleted the
age limit of fifty years intends to have voluntamtirement, he/she
may be retired by promoting him/her to one leveghar post if
he/she has served as per Sub-section (3) of Se8Won the event
that he/she is entitled to promotion to one levighbr post pursuant
to Section 20A. of this Act.

36. Gratuity: (1) If any civil employee, who has served for Fiyears
or more but has not completed the period required dension,
retires or leaves service by getting resignatiorcepted or is
removed from the post without being disqualified fpovernment
service in the future, he/she shall receive gratait the following
rate:

(@) Inthe case of the civil employee who has sérve
from Five years to Ten years, Half the last

month's salary for each year of his/her service,

(b) In the case of a civil employee who has served
for more than Ten years up to Fifteen years, the
last One month's salary for each year of his/her

service,
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() In the case of a civil employee who has served
for more than Fifteen years but less than Twenty
years, the last One and Half month's salary for

each year of his service.

(2) Notwithstanding anything contained in Sub-sectil), no
gratuity shall be paid to any civil employee whopioved to have
lied about citizenship or age or qualification witee intention of

entering into or continuing to hold the governmsaeatvice.

37. Pension(1) A civil employee who has been in governmesivice
for a period of Twenty years or more shall be éauitto a monthly

pension at the following rate:

Total year of service X amount of the last sglar

50
Provided that:

(1) No civil employee who has been dismissed from
the service with being disqualified for
government service in the future shall be entitled

to the pension pursuant to this Section.

(2) No pension shall be paid to any civil employee
who is proved to have lied about citizenship or
age or qualification with the intention of
entering into or continuing to hold government

service.

*(1a) Notwithstanding anything contained in Sub-ssci{1),
in the case of not obtaining the pension by theviserperiod due to
compulsory retirement to the employees appointed afass or post
as maximum age of Forty years and appointed putst@arSub-

¢ Inserted by the Second Amendment
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section (2) of Section 10, pension shall be prodidg adding up to

two years in service period to such employee .

Provided that, this provision shall not be applieabo the
employees who retired before the commencement of $lis-

section.

(2) Notwithstanding anything contained in Sub-saecti(1),
the minimum amount of pension shall not be lessnthalf the

amount of basic figure of salary of the incumbemlemployee of

the same posthand the maximum amount thereof shall be more

than the basic scale of salary of the incumbent employee of the
same post

9(3) If any civil employee who has been in servindhe civil
service since 2XKartik 2049 (6 November 1992) ago has already
completed the service period of thirty years, he/stay retire from
service voluntarily. The total service period otthkivil employee
who has so retired voluntarily from service or whasipso facto
retired pursuant to Section 33 owing to the comptebf 58 years
of age upon having been in service in the civilves since 21
Kartik 2049 (6 November 1992) ago shall be set by addingh s
remaining period as required for him/her to complsixty years of

age.

9(4) If any employee who has completed a serviceopeof
fifteen years dies, a maximum period of Five yesrall be added to
his/her service period, and his/her family shalldtewed to receive
either pension or gratuity, whichever that familyooses.

(5) If any person who is receiving pension on actoaf
his/her earlier service in any government post ppaanted to the

civil post later, he/she shall be entitled to penspursuant to this

A Inserted by the First Amendment.
o Amended by the First Amendment.
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Section, with the addition of the period of his/fesrlier service to

that of his/her subsequent service.

38. Increment in_pension Where the salary of the incumbent civil

employee is increased, two-third amount of the emeent in the
basic figure of salary shall also be added to thewunt of pension of

the retired civil employee of the same post.

provided that, this provision shall not be applieato the

civil employee entitled to pension pursuant to $sc89B.

39. Family pension _and gratuity (1) If any civil employee dies

while in service or prior to completion of sevenaye after he/she
started to receive pension, a gratuity or pensierpvided for in
Section 36 or 37 shall be provided to his/her fgnoil minor brother

or unmarried sister.

Provided that, in the case of pension, such pensi@il not
be available for more than Seven years. No pensball be
provided to the family of the civil employee, whoed prior to
completion of Seven years after he/she startedeteive pension,

after completion of Seven years.

(2) Notwithstanding anything contained in Sub-s@tt{1), if
the recipient of such pension is a minor, he/shal dbe entitled to
such pension until he/she attends majority.

(3) The widower husband or widow wife of a civil playee
shall be entitled, for life, to half the amountpEnsion receivable by
such employee from the date of expiration of theique during
which such widower husband or widow wife is entitleo family
pension pursuant to Sub-section (1) by reason efd&ath of her

husband or his wife while in service or prior tongoletion of Seven

2 Proviso inserted by the Second Amendment.
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years after he/she started to receive pension esrd the date of
death of such employee where such widower husbamddow wife
IS not entitled to such family pension or where hige or her
husband dies after completion of seven years &fkéshe started to

receive pension.

provided that, if such widower husband or widow ewif
concludes another marriage, he or she shall no¢rigled to this

kind of pension facility.

*(3a) Notwithstanding anything contained in Sub-gBt(3),
if the pension receiver widower husband or widowfewdies or
he/she marries with other, such pension amount seaprovided as
prescribed to minor children until they attain m#jn

(4) Where the salary of incumbent civii employee is
increased, the two-thirds of the total amount iased in the figure
of basic salary shall also be added to the amotifaraily pension
of the person receiving family pension pursuansud-sections (1),
(2) and (3).

(5) If any employee dies prior to receiving any amb to
which that employee is entitled under this Act, ls@enount shall be
paid to the person from amongst his/her family memlwho is held
to be entitled to the gratuity or pension of thatpdoyee pursuant to
this Act.

(6) In providing gratuity or pension, if the decedscivil
employee has nominated any member of his/her familhis/her
minor brother or unmarried sister, gratuity or pensshall be
provided to such person, and if, for any reasoafuty or pension

cannot be provided to such person or if nobodyldeen nominated,

2 Proviso inserted by the Second Amendment.
Inserted by the Second Amendment
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it shall be provided to such person from amongst tembers of
his/her family as may be deemed appropriate by @Gowent of
Nepal.

A 39A. Pension _and gratuity of disappeared employed1) If any

civil employee who has served in the civil servitas disappeared
and whose whereabouts have not been traced umtibthscribed
period whether he/she is dead or alive, the amadingratuity or

pension to which such employee is entitled purs@@ar8ection 36 or

37 shall be provided to his/her family.

(2) Notwithstanding anything contained in Sub-secti(1),
his/her family shall be provided with the familynson equal to the
full amount of pension for up to Seven years ifshe/ who is
entitled to pension pursuant to Section 37 disappegarior to
receiving pension and for up to the period remanio complete
Seven years if he/she disappears after startinge¢eive pension,
and after that period, his/her wife or husband Ishalprovided with
family pension equal to half the amount of pendonlife.

(3) If the employee disappeared is traced subsetyethe
gratuity as referred to in Section 36, if not pgét, or the amount of
pension receivable under Section 37 shall be pealid him/herself

from the date on which he/she claims for the same.

Provided that, the person traced subsequently ghatllbe
entitled to claim such amount of gratuity, penswnfamily pension
as has already been paid pursuant to Sub-sect)oor (2).

*39B. Special provisions relating to gratuity _and pasion: (1)

Government of Nepal shall set up a separate gyaand pension

fund for purposes of providing gratuity and pensitm civil

A Inserted by the First Amendment.
Inserted by the Second Amendment
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employees appointed after the date of NotificailmiNepal Gazette.
An amount at the rate of at least Ten per cenhefrhonthly salary
of such employees shall be deducted, and GovernrmemMepal
shall, adding the amount equal to Ten per cenhefrhonthly salary

to such amount, deposit the total amount in thatifu

(2) The gratuity and pension related provisionstaored in
Sub-section (1a) of Section 32, Section 34A., 333, 38, 39 and
39A. shall not be applicable in the case of thel @mnployees to be
appointed after the publication of notice pursu@nSub-section (1).

(3) Government of Nepal shall provide the amouqnitiealent
to deducted monthly salary pursuant to Sub-sedtigrat the time of

payment of salary to the employee.

(4) Notwithstanding anything contained in Sub-sect(3), a
civil employee who has been dismissed from theiserwith being
disqualified for government service in the futurerguant to Sub-
clause (2) of Clause (b) of Section 59 shall bdtledit to receive a
lump sum of the total amount deducted from his/s&lary to that

fund and interest as well as profit accrued theeaid therefrom.

(5) Other provisions relating to the managementd an
operation of the amounts to be deposited in théuggaand pension
fund set up pursuant to Sub-section (1), procedimethe deduction
of funds, payment of fund deducted amounts for pseg of gratuity

and pension and fund deductions shall be as phestri

*39C. Special provision of family pension(1) Notwithstanding

anything contained elsewhere in this Act, if anyilcemployee in
the course of duties specified by the governmemt tfiee work

performance dies due to insurgency and his/hericeperiod is less

Inserted by the Second Amendment.
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than Twenty years, the pension as per this Actldielprovided to

the husband or wife by adding remaining servicaquer

(2) The person receiving pension pursuant to Sulbise (1)

shall not receive family pension or gratuity punsuto Section 39.

(3) If person receiving pension as per this Sectioarries

with other, he/she shall not receive such pension.

(4) While increasing the salary of the civil empd®y Two
third amount of the increased salary shall be adaethe person
receiving the family pension.

(5) If the person receiving pension as per thistidacdies or
he/she marries with other, such pension amount Sleaprovided to
minor son, daughter, if any, of the deceased engdoyntil they

attain majority.

*39D Special _economic_facility If a civil employee dies while in

service, his/her near heir shall be provided witlurap sum of One

Hundred Fifty Thousand Rupees.

40. Reference of salary(1) Wherever in this Chapter and in Chapter

5, a reference of salary is made, it shall meancihecerned civil
employee's salary amount (including salary increthér the time

being.

(2) For purposes of Sections 36 and 37, the teast '$alary"
shall mean the concerned employee's salary atitie of his/her
retirement, and if any civil employee has been aitraeordinary
leave or under suspension at the time of suchemagmnt, the amount

of full salary shall be computed even for such peri

Inserted by the Second Amendment.
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®/40A. Provisions relating to_insurance facility (1) The Government

of Nepal shall establish a fixed terr8abadhik) life insurance fund

for the civil employee insurance.

(2) A sum of Two Hundred Rupees shall be deductedh fthe
monthly salary of each civil employee and depositedhe fund
pursuant to Sub-section (1), and the Governmemeyal shall add
the amount equal thereto and make the Twenty yeam tlife
insurance for the insured sum of One Hundred Thodidaupees.
From the amounts deposited in that insurance ftimel,insured sum
and bonus shall be paid to the employee at the tirhdis/her

retirement.

(3) If any civil employee who has made deductionspant to
Sub-section (2) dies before the completion of Twewpears of
service period, an amount of One Hundred ThousamgeBRs shall
be provided to his/her family. The following amoushall be

provided to the compulsory retired civil employee.

(@) Ten Thousand Rupees for deducting the amount

of less than One year.

(b) Twenty Five Thousand Rupees for deducting the

amount of more than One year and less than Five

years.

(c) Fifty Thousand Rupees for deducting the amount

of more than Five year and less than Ten years.

(d) Seventy Five Thousand Rupees for deducting the

amount of more than Ten year and less than

Fifteen years.

(e) One Hundred Thousand Rupees for deducting

the amount of more than Twenty years.

(2]

Amended by the Second Amendment.
6€
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Provided that, if the deposited amount,
interest and dividend be higher than the above
mentioned amount, the higher amount shall be

provided from the fund.

(4) If any civil employee who has made deductionspiant to
Sub-section (2) retires from the service for angsan whatsoever,
prior to the twenty years deduction of amount, aamount equal to

the surrenderSamarpan) value shall be provided to such employee.

(5) Notwithstanding anything contained in sub-seuti (2)
and (3), the retired employee shall provide contjnas maturity to
the fixed term life insurance amount in twenty esd than Twenty

years.

Provided that, Government of Nepal shall not previany

amount for the same.

(6) Other provisions relating to the fixed termeliinsurance

fund shall be as prescribed.

A 40B. Provisions relating to study, training or stud tour: (1) The

concerned Ministry, Commission or Secretariat shidl order to
send the employees under it for study, trainingtady tour, prepare
a description thereon and forward it to the Minystwf General

Administration each year.

(2) The Ministry of General Administration must, amp
receipt of the description pursuant to Sub-seciib)) specify the
number on subject-wise basis for study, trainingsturdy tour and

forward a description thereof to the National PliagnCommission.

(3) There shall be a committee as follows to allec#te

opportunities of study, training or study tour reeel by the

A

Inserted by the First Amendment.
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National Plannin@®Commission and other governmental institution

in the name of Government of Nepal to all the g9

proportionately:

(a) Chief Secretary of the

Government of Nepal Chairperson

(b) Secretary at the Ministry ofMember

Finance

(c) Secretary at the National

Planning Commission Member

(d) Secretary at the Ministry ofMember
General Administration Secretary

(4) The Ministry of General Administration shallsthibute
opportunities as per the decision of the committeferred to in
Sub-section (3)

(5) The criteria for making nomination for a studsgining or

study tour shall be as prescribed.

A 40C.Period for which service to be done upon comgien of

study, training or study tour: Any civil employee who pursues a

study, training or goes on a study tour on the mation of
Government of Nepal must, upon completing suchuaysttraining
or study tour, serve in the Ministry or Office wkehe/she was in
service before going on for such study, trainingstudy tour for up
to the period as mentioned below in a compulsorpmea, subject to

this Act:
e Amended by the Second Amendment.
A Inserted by the First Amendment.
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e40D.

Period of study, training or Minimum period for which
study tour service is to be done

(a) Up to Three months One year

(b) From Three months to Six months One and hafye

(c) From Six months to Nine months Two years

(d) From Nine months to One year Three years

(e) From One year to Two years Four years

(f) From Two years to Three years Five years

(g) From Three years to Four years Seven years

(h) From Four years to Five years Eight years

Bond to be executed(1) Any civil employee shall, before going

for having study, training or study tour, by the nmpation of
government, execute a bond to the effect that lee&rall return
upon completing such study, training or study t@und carry out

service as referred to in Section 40C.

(2) If any civil employee does not return to thevsee after
completing the study, training or study tour or sla®t complete the
period of service required to be carried out un8ection 40C., the
salary, allowances received by him/her during treziqa of the
study, training or study tour and other amounts tiw@ed in the
bond, as well, shall be realized from such emplogeggovernment
dues if such salary, allowances and other amoueatsdi returned

within the prescribed period.

(3) Any civil employee who, upon obtaining the prio

approval of the competent, has gone to carry oudysttraining or

(2]

Amended by the Second Amendment.
6¢
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41.

42.

43.

study tour, shall execute a bond to the effect tlegshe shall carry
out service as equal to the study training or stuolyr after the

completion of study, training or study tour.

(4) If a civil employee who has gone for study past to
sub-sections (1) and (3) does not come for sergcedoes not
complete the service period, the duration of sucidgys training or

study tour shall not be counted in service peribduxzh employee.

(5) Notwithstanding anything contained elsewhere tlins
Section, if an employee who has gone for studyining or study
tour gets compulsory retirement or dies, any amahdll not be
forfeited from him/her or him/her family for the necompletion of

service pursuant to Section 40C.

Chapter 7
Conduct

Punctuality _and_reqgularity: Each civil employee must attend

his/her office regularly during the time appointeyl Government of
Nepal and must not remain absent from the duty euthhaving

prior sanction of leave as far as possible.

Discipline and obediencg1)A civil employee must remain in

discipline and perform his/her duties with honesty aeadiness.

(2) A civil employee must expeditiously carry outyaorders
given by his/her superior officer on matters relgtto governmental

business.

(3) A civil employee must show due respect to dlet
employees superior to him/her and treat his/her oslibate

employees properly.

Restriction on using political or undue influee No civil

employee shall, with intention to satisfy his/h@rgonal interests on

7C
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matters relating to his/her service, exert or afieno exert any

political or other undue influence over any othetilemployee.

44. Restriction on taking part in politics: No civil employee shall

take part in politics.

45. Restriction on criticizing Government (1) No civil employee

shall, on his/her real or pseudo name or anonynpuyblish any
feature article, provide any news to the pressaticast a speech
through radio or television etc., make any publieegh or publish
any statement in such a manner as to be contratgetgolicies of
Government of Nepal or to undermine the mutual treteship
between Government of Nepal and the people or #iationship

with any foreign country.

(2) Notwithstanding anything contained in Sub-sewct(l), it
shall not bar the publishing or broadcasting of &gture article in
such a manner as not to be contrary to the prexniaw and the
policies of Government of Nepal.

46. Restriction on publishing news relating to gowemental

business No civil employee shall, without being authorizéd
Government of Nepal, provide or divulge, directly indirectly, to
any otherunauthorized employee or non-governmental person or
press any confidential matter which was known tm/her in the
course of performing the governmental duty or anatter
prohibited by law or any document or news writtencoflected by
him/her. This restriction shall also be applicatdea person who has

been relieved of the government service for angsaavhatsoever.

47. Restriction on receiving qift, present, donatio etc. and

borrowing: (1) No civil employee shall, without prior appavof
Government of Nepal, accept a gift, donation, pnéser

gratification of any kind either by him/herself dhrough any

71
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member of his/her family, or ask for donation omroov any loan
from any person concerned with any government kassnin such a

manner as to affect the government business inmaaryner.

(2) If any civil employee happens to receive anggent from
any foreign government or any representative ofhsdoreign
government, he/she must inform Government of Neymelut it and

shall act accordingly as sanctioned.

48. Restriction on establishing and operating comp® and

carrying on trade or profession (1) No civil employee shall,

without prior approval of Government of Nepal, garout the
following acts:

(a) To participate in the establishment, registmati

or operation of any bank or company,

(b) To carry on any trade or profession requiring

registration according to the prevailing laws,
(c) To accept any kind of employment elsewhere.

(2) Notwithstanding anything contained in Sub-sect(1), a
civil employee may carry out any literary, sciemtibr artistic works
in a manner not to be contrary to the policies av&nment of
Nepal.

49. Restriction on taking part in_election No civil employee shall

take part in an election to any political post sball solicit vote for

anyone nor shall exercise influence of any kindhia election.

Provided that, this shall not bar the exercis&isfher right to
vote conferred under the prevailing laws, withoavealing whom

he/she has voted or intends to vote for.

50. Restriction on _agitation _and_strike No civil employee shall

perform an agitation, participate in a strike ortiem anyone to
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perform such acts in a manner to undermine the reqyety and
integrity of the Kingdom of Nepal, the law and orddtuation of the
country, external relations and public decency, ma&atempt of
court, create hatred among the peoples of varicases, tribes,
religions, classes, regions and communities or and abet any

crime.

51. Restriction on staging strike, detention andsherao: No civil

employee shall stage any strike or pen-down acéiod exert any
pressure inflicting physical or mental suffering entice other
persons to commit such acts in a manner to causerdnce or
obstruction to any office or officer in the perfoamce of the duties

required by law.

®52. Restriction on making representationNo civil employee shall

make representation on behalf of any person or grexcept for
making petition to the concerned body or officiaither by
him/herself or through his/her attorney in respettny grievance

caused to him/her.

Provided that, nothing in this Section shall berded to bar
the carrying out of any work regarding post resploitisy of civil
employee and representation on behalf of the atithérade union
of the civil employees formed pursuant to Sub-get{i3) of Section
53.

853. Provision relating to professional organization of civil

employees (1) The civil employees may form an organization

under the provisions of this Act.

(2) The following provisions shall be complied withhile
forming the trade union pursuant to Sub-section (1)

2 Amended by the Second Amendment.
2 Amended by the Second Amendment.
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(a) The employees of gazetted third class or lower
than that except the gazetted class employees
who work as the head of the office, may form a
trade union of civil employees at the national
level and receiv membership for their

professional entitlement and welfare.

(b) The registration of the trade union of civil
employees shall be made in the Department of
Labour and Employement Promotion.

(3) The authentic trade union of civil employeeslstbe

formed as follows:

(@) The member of the trade union of civil
employees as formed pursuant to Sub-section (1)
may form authentic trade union of civil

employees with appointing officials.

(b) The authentic trade union of civil employees
shall have the right to submit own professional
demands and conduct social dialogue and
collective bargaining at the concerned institution
at the district, departmental and national levels.
In the case of not forming the authentic trade
union of civil employees, the trade union of civil
employees formed pursuant to Sub-section (1)
may conduct collective bargaining with mutual

consent of each other.

(c) The other provisions relating to authentic &#ad

union of civil employees shall be as prescribed.
(4) The functions, duties and powers of the tradem of

civil employees shall be as follows:
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(a)

(b)

(c)

The duties of the trade union of civil employee
formed pursuant to sub-sections (1) and (3) are
to provide suggestion and assistance to the
Government of Nepal about effective and
dynamic civil service while taking account of the
protection and promotion of employees’ right
and interest.

The trade union of civil employees may conduct
creative and artistic work along with asembly,

training and symposim.

The trade union of civil employees shall have
the right to form association, receive
membership of such association, receive
membership of an international association and

represent on behalf of the association.

(5) The Government of Nepal may take suggestioam fthe

authentic trade union of civil employees while mmakiaw relating

to civil service.

(6) The competent authority shall have to managetthnsfer

of the officials of the authentic trade union o¥itiemployees and
national level trade unions formed pursuant to Sebtions (1) and

(3) on their demand to their appropriate workingaar

(7) The tour up to thirty days in one year may pdevto the
central officials and members of the national lewedde union
formed pursuant to Sub-sections (1) and (3) toipigette a seminar,
workshop, assembly, work related with the organdatat the
domestic and international level without causingahcial obligation

to the Government of Nepal .
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(8) The other provisions of registration, condititvereon and
process relating to trade union of civil employedsall be as
prescribed.

54. Statement of property Each civil employee must submit a

statement of his/her property.

*54A. Prohibition_on torture: (1) No civil employee shall subject any

one to torture.

(2) No civil employee shall commit sexual abuse.

*54B. Other _conduct: (1) In discharging duties in his/her office, a ¢ivi

employee must treat all in a decent manner.

(2) The civil employee must bear the responsiiitiwhich
may arise according to his/her office and post padorm works in

an impartial, fair, efficient and prompt manner.

(3) The civil employee must not use or consume any
government property for domestic use.

(4) The civil employee must not depute any governme
employee, appointed as to get salary by the govemrservice to

domestic work except office work.

*54C. Treatment to stakeholders(1) The civil employee must accord

decent treatment to the stakeholders related wghér works.

(2) A clear informationjnter alia, on the matters and process
related with the work of the stakeholders and tineetrequired to

perform the work must be given to the stakeholdemdue time.

¢ Inserted by the Second Amendment.

¢ Inserted by the Second Amendment.
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55.

To keep conduct compatible with own service anpost Each

civil employee must also keep his/her conduct caibfe with

his/her service and post.

A55A. Powers to warn If any civil employee is not punctual, does not

56.

S7.

carry out the order given by the employee supetoohim/her on
matters relating to any government business or iesoreckless or
slow on office works, the concerned supervisor rgaa a warning
to such an employee, with setting out the reasarefor; and
records thereof must be maintained in the shedpeskonal details
file of the concerned employee.

Chapter 8

Service Security

Security of service of civil employeeNo civil employee, other

than the following civil employee, shall be removed dismissed
from the civil service without providing him/her thia reasonable
opportunity to furnish proofs his/her defense:

(@) Who has been convicted by a court of a crimiaH#énce

involving moral turpitude,
(b) Who is holding a temporamost,

(c)  Who has disappeared and whose whereaboutsadrienown
or there are sufficient grounds that it is not pokes to

establish contact with him/her.
°(d) Who is convicted by a court of a corruptioracge.

Saving of civil employeeq1)No case may be instituted against

any civil employee in respect of any governmentimess performed

by him/her considering it to be the carrying out tbe duties of

Inserted by the First Amendment.
Inserted by the Second Amendment.
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his/her post, without fulfilling the procedures m&ntioned in Sub-

section (2).

(2) In order to institute a case against any cesmhployee
pursuant to Sub-section (1), an approval of thehAuty shall be
required in respect of a criminal case; and thdoWwihg matters

have to be observed in respect of a civil case:

(@) Two months have elapsed after a written notice
stating the reasons for instituting the case and
the name and address of the plaintiff and of
his/her attorney, if any, has been delivered to the
Authority or the concerned civil employee or
sent by post through a registered mail and a copy
of such notice has been submitted to
Government of Nepal.

(b) The case has been filed within eight months
from the date of cause of action.

(3) In respect of any act performed by any civilayee in
the course of discharging the duties of his/heit pdsle he/she was
incumbent, no case may be instituted against himyhighout the
approval of Government of Nepal, even after thanieation of
his/her service.

(4) If Government of Nepal gives approval to inst# a case
pursuant to Sub-section (3), Government of Nepallstbefend on
his/her behalf.

58. Security of conditions of service The conditions of service

relating to salary, gratuity, pension and otherilfaes of any civil
employee prevailing at the time of his/her appoiamtnshall not,
without his/her consent, be so altered as to caulserse effects on
him/her. If any subsequent amendment causes adwdfsets, in

78
www.lawcommission.gov.np



www.lawcommission.gov.np

59.

any manner, on such conditions of service of anyl @mployee
who is already incumbent prior to such amendmemthsamended
provisions shall not be applicable to him/her irs@tce of his/her

written consent to the application of such prowisio

Chapter 9

Punishment and Appeal

Punishment A civii employee may be subjected to the

9department punishmeras follows, if there exist appropriate and

sufficient reasons:

®(a) Ordinary Punishment:

(1) Censure,

(2) Withholding of promotion for up to two years or

withholding of a maximum of two salary increments,

(3) Withholding of promotion for two to five yearsr
withholding of a maximum of two to five salary

increments,

(b) Special punishment

(1) Removal from service, without being disqualifiéor

government service in the future.

(2) Dismissal from service, with being disqualifigdr

government service in the future.

860. Censure or withholding of promotion for up to o years or

withholding of a maximum of two salary increments

Punishment of censure or withholding of promotiam @p to two

o
(2]
(2]

Amended by the First Amendment.
Amended by the Second Amendment.
Amended by the Second Amendment.
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years or withholding of a maximum of two salaryrements may be

imposed on a civil employee, in any of the follogioircumstances:
(a) If his/her performance did not found satisfagtor

(b) If he/she fails to hand over the charges pumsu@ the
prevailing law,
(c) If hel/she is given warning for up to two timasyear under

Section 55A.,

(d) If he/she violates the matters relating to asctdnentioned in

this Act and the Rules framed hereunder,

(e) If he/she fails to observe any direction givanthe official
superior to him/her in respect of his/her frequéistegard of

grievances and complaints of the stakeholders,

§)) If the office-bearer obliged to enforce, or sauto be

enforced, the job description fails to do so.

*60A.Withholding of promotion for two to five vyears or

withholding of a maximum of two to five salary increments

or demoting to the basic scale of the postPunishment of

withholding of promotion for up to five years or thinolding of a
maximum of five salary increments or demoting te thasic scale of
the post held by him/her may be imposed on a enwiployee, in any

of the following circumstances:
(a) If he/she commits breach of discipline,

(b) If he/she violates the matters relating to asctdnentioned in

this Act and the Rules framed hereunder,

(c) If he/she fails to settle advances pursuanth® prevailing

law,

Inserted by the Second Amendment.
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(d) If he/she fails to observe any direction givenrespect of

irregularities found from management audit.

(e) If he/she frequently absent in the office withgrior notice.

61. Removal or dismissal from service(l) A civil employee may

be removed from serve, without being disqualifi@d §overnment

service in the future, in any of the following amostances:

(a)

(b)

(c)

(d)
(e)
(f)

(9)

If the civil employee fails to perform the dag
or responsibilities of his/her post due to his/her

own incapacity.

If he/she frequently violates the matters nalgt
to conduct.

If he/she frequently consumes alcoholic

substances during the office hours.
If he/she frequently commits acts of indiscmgli
If he/she takes part in politics.

If he/she frequently neglects the responsil@st

of his/her post.

If he/she absents himself/her from his/her aaffi
continuously for ninety days without having

sanction of a leave.

(2) A civil employee may be dismissed from servieath

being disqualified for government service in théufe, in any of the

following circumstances:

(a)

(b)

www.lawcommission.gov.np

If he/she is convicted by a court of a criminal
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If he/she commits corruption.
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*61A.Special provisions relating to departmental action and

punishment: (1) Notwithstanding anything contained elsewhere in

this Act, if, pursuant to the Commission for thevéstigation of
Abuse of Authority Act, 2048 (1991), that Commigsioand,
pursuant to the prevailing law, the concerned baudytes for
departmental action against any civil employee, agd#pental
punishment must be imposed accordingly, after Huify the

required procedures

(2) Notwithstanding anything contained elsewhere i3 thct,
if any civil employee is found absent in office out approved
leave, he/she may be registered as absent anc&hsdtary may be

deducted. Such period shall not be counted in émeice period.

(3) Notwithstanding anything contained elsewher¢his Act,
no office-bearer shall allow a civil employee wlemains absent for
a period exceeding ninety consecutive days to dttae office, by
marking him/her as non-attendant. Departmentaloacshall be
taken against the office-bearer who so allows effdttendance; and
the salary and allowances, as well, received byeimployee who
has been so allowed to attend the office shalldsized from the
office-bearer who has so allowed office attendaasegovernmental

dues.

e62. Departmental punishment awarding official (1) The following

authority shall have the powers to issue orderwfighment to the

civil employee pursuant to Clause (b) of Section 59

(@) The Government of Nepal for the employee

working in first class and above that post.

(2]

Inserted by the Second Amendment.
Amended by the Second Amendment.
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©63.

64.

(b) Concerned institution special class officiak fo
the employee working in gazetted second and

third class.

(c) Concerned institution departmental head or
gazetted head of the office for the non gazetted

civil employees.

(2) The authority to issue order of punishment parg to

Clause (a) of Section 59 shall be as prescribed.

Delegation of powers to award departmental pushment

Government of Nepal may, by a Notification in thepdl Gazette,
delegate the powers of any official empowered ués order of
punishment pursuant to Section 62 to any otherc@ffispecified in
that Notification, to be exercised for such peraslspecified in that

Notification.

Powers to suspend1l) If the investigation of any charge

mentioned in Section 61 is to be conducted in respé any civil
employee, the official empowered to issue ordepuwiishment may
suspend such a civil employee until the conclusioh the

investigation.

Provided that, generally suspension shall not bdead

unless the following circumstance exists:

(a) Where there is a possibility that he/she can
collect false evidence or conceal any evidence
against him/her if he/she is not suspended and is
allowed to carry out the duties of his/her post, or

(b)  Where there is a possibility of governmentadslo
or damage if he/she is not suspended and is

allowed to carry out the duties of his/her post.
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(2) The official empowered to issue order of pumsmt to a
civil employee may give a notice of the charge iim/her on his/her

removal or dismissal from service, and may als@seod him/her.

(3) In suspending a civil employee pursuant to Sabtion
(1), he/she must not be suspended ordinarily foremthan two
months. The action against the employee must beptaied within
that period. If such action cannot be completechimitthat period
because of the occurrence of any extra-ordinarguawstance and
the period of suspension has to be extended, theodoeof
suspension may be extended for up to one month tiiéh prior

approval of the Authority.

(4) Any civil employee arrested and detained focraminal
charge involving moral turpitude shall be deemethdoeipso facto

been suspended during the period of such detention.

65. Termination of suspensionlf any civil employee is reinstated in

his/her post orAthe period as referred to in Sub-section (3) of

Section 64 is completeor he/she is removed or dismissed from

service, his/her suspension shall stand terminated.

66. Providing opportunity for defense (1) The official empowered

to issue order of departmental punishment musgrga issuing an
order of punishment to any civil employee, serve lmm/her a
notice, explaining the reason for taking such actand give an
opportunity to defend him/herself within a reasdeatime limit. In

giving such opportunity, the charge against him/mmerst be clearly
indicated and the facts and grounds on which edarge is based
must be specified. In such case, the concernedogm@lmust also
submit his/her defense within the time limit; andetconcerned

official must seriously consider the defense sonsittied.

A Inserted by the First Amendment.
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(2) The official empowered to issue order of depemtal
punishment may, if he/she thinks it necessary, oohdan
investigation either by him/herself or through asther officer. The
officer conducting the investigation must follow ethprescribed

procedures.

67. To propose punishment prior to issuance of ordeof special

punishment. If the concerned civil employee does not submit

defense under Section 66 or if the defense subdnitig such
employee is not satisfactory, the official empowkte issue order
of departmental punishment must, prior to issuing @der of
special punishment, ask such civil employee to iflrnan
explanation why the proposed punishment intendetéeeamposed
on him/her should not be imposed on, within a reaste time limit

in this respect.

68. Seeking consultation of Public Service Commissi: If it

appears that the defense submitted under Sectionor66he
explanation furnished under Section 67 by the comeeé civil
employee in the course of action on departmentaighunent is not
satisfactory and punishment is to be imposed ot @mployee, the
official empowered to issue order of departmentaliiphment must
propose the punishment intended to be imposed ah émployee

and seek consultation of the Public Service Comiass

69. Constitution, functions and duties of Administative Court:

(1) An Administrative Court shall be constituteds arescribed,
under the chairpersonship of a person who is angitbr a retired

judge of the Appellate Court, in order to hear agdpeagainst the
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decisions of the official empowered to issue ordéidepartmental

punishmen#<-----.

*(1a) Notwithstanding anything contained in Sub-ssci{1),
where an appeal against the order of punishmentefesred to in
Clause (a) of Section 59 has been filed with arfyc@fl at the time
of commencement of this Section and yet to be esgsttsuch appeal

must be settled by the official with whom it hasbdiled.

(2) The decision made by the Administrative Courals be

final.

(3) If, on the final settlement of an appeal untles Section
in regard to any civil employee, his/her servicéoide reinstated by
virtue thereof but he/she does not appear withreghmonths from
the date of receipt of a notice of that decision,shall not be

mandatory to reinstate him/her in the service.

(4) Other functions and duties of the AdministratiCourt
and the procedures to be followed by the Court evlekercising its
jurisdiction or while performing its other functisnshall be as

prescribed.

(5) The appellant may, if he/she so wishes, apmearthe
appointed days either in person or by his/her adggrand may have

his/her case pleaded by a legal practitioner.

70. Decision not to be affectedNo decision shall be affected by any

minor error which does not cause substantial edfext the action
against a civil employee conducted by the competamhority

pursuant to this Act or the Rules framed hereunder.

EN Deleted by the Second Amendment.
Inserted by the Second Amendment.
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Chapter 10

Miscellaneous

71. Leave to which civil employee is entitledThe civil employees

shall be entitled to the following leaves, as priéosd:
(a) Casual and Festival Leave;

(b) Home Leave;

(c) Sick Leave;

(d) Maternity Leave;

°(d1l) Maternity Care Leave;

(e) Obsequies Leave;

§)) Study Leave;

(g) Extra-ordinary Leave;

*71A.Unpaid Leave (1) If the husband or wife of any civil employése

deputed to the foreign based Nepalese Embassy ssioni such

civil employee shall get unpaid leave as prescribed

(2) The unpaid leave pursuant to Sub-section (&)lstot be

counted in the period of service.

72. Delegation of powers®(1) Government of Nepal may, by a

Notification in the Nepal Gazette, so delegate ppoevers conferred
to it by this Act that such powers may be exercidgdthe civil

employee or official specified in that Notification

Provided that, no powers conferred by this Act mias
delegated by any Act, other than this Act.

Inserted by the Second Amendment.
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(2) Any official may so delegate the powers corgerrto
him/her by this Act to his/her subordinate civil ployee that such
powers are to be exercised under her/his genepalrsision.

A 72A. Management audit Except in the matters within the domain of

073.

the Public Service Commission, the Ministry of Geale
Administration may supervise, monitor and evaluaseto whether
the civil employees in service in different bod@&sthe Government
of Nepal have abided by the prevailing law and ot@ministrative
rules and procedures and give direction, and ifmiaking such
supervision, it appears that departmental actiontoisbe taken
against any civil employee, it may also recommeumchsaction; and
it shall submit an annual report thereof to the &oment of Nepal.

Full salary and allowance to be received on @& reinstated

in_civil service: (1) If any civil employee is re-instated in thiavit

service upon annulment by the court of the order had/her

retirement, removal or dismissal from civil seryicich employee

shall be entitled to the salary, allowanctdsstival expenseas well

as increment in salary, if any, receivable, frone thate of his/her
retirement, removal or dismissal from civil servibe the date of

his/her re-instatement in the civil service.

(2) If any civil employee who was retired or remdver
dismissed from civil service prior to 4tlestha of the year 2050 (17
May 1993) is reinstated in the civil service by @ud order issued
after that date, such employee shall also be edtitb the salary,

allowance and increment in salary pursuant to Sadiien (1).

e »

Inserted by the First Amendment.
Amended by the First Amendment.
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*73A. Provisions relating to disadvantage, qgrievanceof civil

employees and handling thereof(1) Except in cases where a

civil employee may file a complaint or appeal elb&ne pursuant to
this Act and the prevailing law, if the civil empglee thinks that
he/she has suffered disadvantage in the servicaditons and
facilities provided under this Act and the rulearfred hereunder and
in any matter concerning the employee or if no acthas been
taken even after informing the concerned body ablo@tsame, such
employee may present, as prescribed, the disadgantand

grievance which he/she has suffered to the presdrifmndy.

(2) Other provisions relating to disadvantage, \Gaiece of

civil employees and handling thereof shall be a&spribed.

*73B Establishment and operation_of employee welfaréund: (1)

There may be established as prescribed a welfangl for the
welfare of working civil employees, retired persarsd their family

members.

(2) The operation and management of the fund estadd

pursuant to Sub-section (1) shall be as prescribed.

*73C. Provision relating to_employee to Royal Palac&ervice (1)

74.

The employee working in Royal Palace Service at tinee of
commencement of this Act, shall be administered matiaged by a
separate regulation.

(2) The Royal Palace Service Act, 2029 and Rulesieana
thereunder are hereby repealed.

Handing over charge Any civil employee required to hand over

the cash, goods in kind or documents required thd®ded over by

Inserted by the Second Amendment.
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75.

76.

him/her must hand them over to the concerned eneglayithin the
prescribed time-limit, and the person required a&et them over

must take them over within that time-limit.

Power to _frame rules Government of Nepal may, in order to

implement the objectives of this Act, frame rules lie generally
applicable to all the civil services or to be segr applicable to

different services or groups.

Repeal and saving(1) The Civil Service Act, 2013 (1957) in

hereby repealed.

(2) All the acts done and actions taken pursuarth& Civil
Service Act, 2013 (1957) and the rules framed tineder shall be

deemed to have been done and taken under this Act.

Note: 1. An Act made to Amend Some Nepal Laws, 0@&s
changed the words "His Majesty's Government into

"Government of Nepal" instead of."

2. Sections 64 and 65 of the Civil Service (Second

Amendment) Act, 2064 shall be as follows.

64. To maintain ipso facto in the changed service

The service of the employees and officers workimg a
being maintained in the Auditor General Office asr p
Section 9 of the Audit Act, 2048 at the commencentn
this Act shall be ipso facto maintained in the ssv
pursuant to Clause (el) of Section 3 and those@f$i and
employees shalpso facto be changed in the same class.

65. Repeal and saving(l) Section 9 of the Audit Act,

2048 has been repealed.

9C
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(2) All acts preformed or actions taken from the
17" Aashad of the year 2063 to the earlier date of the
commencement of this Act shall be deemed to have

been performed or taken under this Act.

(3) The prevailing provisions before of '30
Aashad of the year 2062 shall continue to apply until
the provisions relating to promotion on ground afriv

efficiency commence.
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